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STAFF REPORT 

Meeting Date:  June 9, 2004 
 
LAFCO CASE 
NO. & NAME LAFCO 04-10 Ventura County Regional Open Space District 

Formation 
 
PROPOSAL: To approve the formation of a Countywide regional open space 

district pursuant to California Public Resources Code 5500 et seq., 
and subject to voter approval of the District and its related funding 
by at least two-thirds of the voters at the general election to be held 
on November 2, 2004. The Proposal includes all of the limitations, 
terms, conditions and requirements contained in the Ventura 
County Board of Supervisors Regional Open Space Formation 
Resolution dated May 25, 2004. 

 
SIZE: The boundaries of the proposed District are to be coterminous with 

the boundaries of the County of Ventura. The total area of Ventura 
County is approximately 1,282,779 acres or approximately 2,004 
square miles. 

 
LOCATION: The District will contain all of the territory within Ventura County, 

including all the cities and the islands of Anacapa and Santa 
Barbara. 

 
PROPONENT: The Ventura County Board of Supervisors, by Resolution  
 
NOTICE: The District Formation has been noticed as a PUBLIC HEARING as 

required by law. 
 
RECOMMENDATIONS: 
 
A. Certify that the Commission has reviewed and considered the information contained 

in the CEQA Notice of Exemption prepared by the County of Ventura as lead 
agency, dated May 25, 2004, and determine that the Ventura County Regional Open 
Space District formation proposal is exempt under Sections 15313, 15316, 15317 
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and 15325 (Classes 13, 16, 17 and 25), and Section 15378(b)(4) of the CEQA 
Guidelines. 

 
B. Adopt the attached resolution (LAFCO 04-10) making determinations and approving 

the Ventura County Regional Open Space District formation, subject to the terms 
and conditions contained in the Resolution. 

 
 
BACKGROUND: 
 
A. Introduction: 

 
The proposal is for the formation of a special district pursuant to California Public 
Resources Code Section 5500, et seq. These sections of the Public Resources 
Code govern, “… any regional park district, regional park and open-space district, or 
regional open-space district.”  The formation of the District has been initiated by 
Resolution of the Board of Supervisors (Exhibit A to Attachment 1 – the 
recommended LAFCO 04-10 Resolution) based specifically on the provisions of 
Public Resources Code Section 5506.12. This Board of Supervisors Resolution 
contains a number of findings, determinations and terms and conditions, including: 
1. The District being named the Ventura County Regional Open Space District. 
2. The boundaries of the District being coterminous with the boundaries of the 

County of Ventura. 
3. The District being governed by a five person Board of Directors, appointed for 

four year fixed terms of office by the Board of Supervisors. Two of the appointed 
District Board members are to be appointed at-large by the Board of Supervisors. 
The other three District Board members are to be appointed by the Board of 
Supervisors based on nominations from the City Selection Committee, and each 
of these three members is to represent one of three geographic areas in the 
County (north, east and west). 

4. The District being financed primarily by a voter-approved one-quarter cent sales 
tax for a period not to exceed ten years. 

5. The formation of the District being contingent on at least two-thirds voter 
approval of the combined District formation and one-quarter cent sales tax 
funding measure at the November 2, 2004 general election. 

 
B. History: 

 
In November 1998, Ventura County voters approved Advisory Measure A which, 
among other things, recommended that a Countywide Open Space District be 
formed to permanently preserve open space and farmland. In February 2002, the 
Board of Supervisors established a 41-member advisory committee to make 
recommendations regarding the formation, funding and governance of an Open 
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Space District (OSD). In December 2003, the Board of Supervisors approved the 
Committee's final report and directed County staff to begin work on a number of 
tasks aimed toward placing a measure on the November 2004 ballot to form and 
fund a Countywide Open Space District. 
 
On April 27, 2004 the Board directed County staff to place an OSD formation 
measure on the November 2004 ballot and to prepare a draft OSD formation 
resolution for the Board's review and comment. The Board also directed County staff 
to work with LAFCO staff with regard to preparation of the OSD formation resolution. 
On May 4, 2004, the Board directed staff to begin work toward placing a one-quarter 
cent sales tax measure (10 year duration), for funding agricultural preservation and 
open space and parkland acquisition, on the November 2004 ballot.  
 
County staff filed an application with LAFCO on May 12, 2004 for the LAFCO actions 
necessary for the formation of a new special district. After considering draft 
resolutions on May 11 and May 18, the Board of Supervisors adopted a final Ventura 
County Regional Open Space District Formation Resolution on May 25, 2004. 
 
In addition to formally initiating the formation of the Ventura County Regional Open 
Space District, the Board of Supervisors May 25 Resolution also requests LAFCO to 
waive its $7,000 application fee for LAFCO proceedings relating to the formation of 
new special districts. This is a separate action item, but is noted as the County of 
Ventura has paid the $900 LAFCO fee for fee waiver requests and, therefore a 
certificate of filing for the application was issued by the LAFCO Executive Officer on 
June 1, 2004. Prior to the certificate of filing being issued a notice of public hearing 
concerning this proposal was published for a June 9, 2004 LAFCO hearing 

 
C. Purpose and Authorities 

 
The reason stated in the Board of Supervisors’ Resolution for forming the Ventura 
County Regional Open Space District is to further State policy on the preservation of 
open space expressed in Government Code Section 65562 and to implement the 
Resource and Land Use Sections of the Ventura County General Plan. 
 
The Board of Supervisors’ Resolution was based on the advice and 
recommendations of the Open Space District Advisory Committee (OSDAC). The 
Executive Summary of the OSDAC report to the Board of Supervisors stated: 

“The primary function of the OSD is to preserve, enhance and/or restore 
agricultural and natural resources of Ventura County for the enjoyment 
and benefit of present and future residents. The OSD’s acquisitions could 
include agricultural and open space lands and parkland and land 
conservation options would involve both fee purchase and the purchase of 
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conservation easements. The OSD will not have the power of eminent 
domain – acquisition transactions would involve only willing sellers.” 

 
To fulfill their purpose Public Resources Code Section 5540 states that open space 
districts, “…may take by grant, appropriation, purchase, gift, devise, … or lease, and 
may hold, use, enjoy, and lease or dispose of real and personal property of every 
kind, and rights in real and personal property …”. Public Resources Code Section 
5506.12(5) specifically states that the Ventura County Regional Open Space District, 
“… shall not have, and may not exercise, the power of eminent domain …”.  
 
In addition to statutory authorities and limitations relating to the acquisition of 
property, on June 8, 2004, the Board of Supervisors is scheduled to take final action 
on the Ventura County Regional Open Space District Transactions and Use Tax 
Ordinance (the one-quarter cent sales tax) subject to two thirds voter approval on 
November 2, 2004. The first reading of this Ordinance occurred on May 25, 2004, 
and a draft is attached as Attachment 2. This Ordinance is the companion funding 
measure for the formation of the Ventura County Regional Open Space District. The 
Ordinance establishes an Expenditure Plan for the District. This Expenditure Plan: 

• Defines the purpose for use of the tax revenues raised. 
• Provides land category definitions for the acquisition of the fee purchase of 

land and/or the purchase of conservation easements. 
• Establishes acquisition eligibility standards and selection criteria 
• Establishes funding requirements, including that no more than 3% of the 

annual sales tax revenues received by the District can be used for annual 
administrative costs. 

 
This Ordinance, via the Expenditure Plan, substantially limits the broader authorities 
allowed under the principal act, at least in terms of the District’s primary source of 
anticipated revenue. 

 
The Public Resources Code Section 5500, et seq, as the principal act for regional 
open space districts, also provides for such districts to, among other authorities: 

• Plan, develop, improve, operate and maintain a variety of public parks, 
natural areas. (PRC §5541) 

• Make contracts and employ labor. (PRC §5543) 
• Borrow money, incur indebtedness, and issue bonds. (PRC §5544) 
• Levy and collect taxes (PRC §5545), but only as may be approved by the 

voters. 
• Form certain types of assessment districts (PRC §5539.5), but only as may 

be approved by a vote of the affected property owners. 
• Sue and be sued (PRC §5539) 
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Regional Open Space Districts are public, local government agencies. Such districts 
are subject to all of the laws and regulations for any public, local government 
agency, including public meeting laws and the laws and regulations of the Fair 
Political Practices Commission. Administratively, the district general manager must, 
among other prescribed duties, prepare and submit an annual budget to the District 
Board for adoption. The District controller is required to maintain a system of 
auditing and accounting. 
 
Because of its governance structure, the Ventura County Regional Open Space 
District, once created, will be an independent special district as defined by 
Government Code Section 56044. As such, District Board members will be eligible 
to be selected by the independent special districts selection committee to serve on 
LAFCO and the District will be required to pay its proportionate share of LAFCO 
expenses based on the gross revenues of the District as reported annually to the 
State Controller. 

 
 
ANALYSIS: 
 
A. General 

The formation of a new special district is a change of organization. Pursuant to 
Government Code Section 56375, LAFCO has the general power and duty, “To 
review and approve or disapprove with or without amendment, wholly, partially, or 
conditionally, proposals for changes of organization …”. The Government Code also 
provides, however, that proceedings for the formation of a district shall be conducted 
as authorized in the principal act of the district proposed to be formed. In this case 
the principal act for a regional open space district is Public Resources Code Section 
5500, et seq. 

 
The Board of Supervisors has followed the provisions of the Public Resources Code 
in initiating the formation of the Ventura County Regional Open Space District. As 
noted, the Board of Supervisors’ May 25, 2004 Resolution provided for numerous 
substantive and procedural actions to occur, including the calling of an election for 
November 2, 2004 for the voters in the County to act on the formation of the District. 

 
It is recommended that LAFCO approve and accept the Board of Supervisors May 
25, 2004 Ventura County Regional Open Space District Formation Resolution in its 
entirety, without amendment. By so doing, LAFCO will not need to hold conducting 
authority protest proceedings concerning the formation of the proposed District; the 
matter will go directly to the voters for a decision. 

 
Assuming the Commission approves the recommended actions, the Public 
Resources Code requires that the Commission approve an impartial analysis of the 
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proposed district formation (PRC §5517.1). This is a separate action item for the 
Commission. Due to timing limitations in the law consideration of an impartial 
analysis of the proposed district formation is also scheduled for June 9, 2004. 
 
In addition to accepting the Board of Supervisors’ Resolution, there are other 
procedural and substantive factors and determinations that the Commission must 
and/or should consider as a part of its consideration of this proposal. Each is 
discussed in the following sections of this report. 

 
B. Government Code Sec. 56301 Determination 

Government Code Section 56301, part of the Cortese-Knox-Hertzberg Local 
Government Reorganization Act of 2000, states: 

“Among the purposes of a commission are discouraging urban sprawl, 
preserving open-space and prime agricultural lands, efficiently providing 
government services, and encouraging the orderly formation and 
development of local agencies based upon local conditions and 
circumstances. One of the objects of the commission is to make studies 
and to obtain and furnish information which will contribute to the logical 
and reasonable development of local agencies in each county and to 
shape the development of local agencies so as to advantageously provide 
for the present and future needs of each county and its communities. 
When the formation of a new government entity is proposed, a 
commission shall make a determination as to whether existing agencies 
can feasibly provide the needed service or services in a more efficient and 
accountable manner. If a new single-purpose agency is deemed 
necessary, the commission shall consider reorganization with other single-
purpose agencies that provide related services.” (underlining added for 
emphasis) 

 
The proposed Ventura County Regional Open Space District will be a new single-
purpose agency. The substantial background information on record indicates, 
however, that the District is proposed to be formed because there is no other 
agency, ether multi-purpose like the County of Ventura, or single-purpose, that can 
perform the functions of a regional open space district. Authorization for these types 
of districts has been primarily through special, single-purpose legislation. There is no 
other single-purpose, public agency in Ventura County that can perform the same or 
similar functions as the proposed Ventura County Regional Open Space District. It is 
recommended that the Commission determine that no existing agency can feasibly 
provide the needed services in a more efficient and accountable manner than the 
proposed Ventura County Regional Open Space District. 
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C. Government Code Section 56668 Factors 
Government Code Section 56668 requires the Commission to consider at least 
fourteen different factors as a part of the consideration of a change of organization 
proposal. The Commission is used to having the consideration of these factors 
presented in a different format. Because of the uniqueness of this proposal, 
however, a brief discussion of each of the mandatory factors follows: 

1. The proposal will have no effect on population, population density, or land 
area. While the proposed District will have no land use authority, it could 
affect land use. The purchase of open space and agricultural and park lands 
for public purposes will preclude those lands from being used for other 
purposes, or considered for being used for other purposes. The District, as 
proposed, will have no effect on per capita assessed valuation and no effect 
on topography. The preservation of open space, agricultural and park lands 
could assist in the protection of natural boundaries and drainage basins. The 
District could acquire and/or cause open space, agricultural and park areas in 
proximity to populated areas. There is a likelihood of significant growth in 
Ventura County, and in adjacent incorporated and unincorporated areas, 
during the next 10 years. Preserving and protecting open space, agricultural 
and park lands within the County will help to ameliorate the impacts of this 
growth and assist in maintaining a viable agricultural economy in the County. 

2. The proposal will not affect the need for organized community services or the 
present cost and adequacy of governmental services and controls in the 
County. To the extent that various agencies desire to maintain open space, 
agricultural and park lands within their jurisdictional boundaries, the proposed 
District could assist in the probable future needs for those services and will 
provide broad based controls. The formation of the District may have a 
positive effect on the cost and adequacy of services and controls by existing 
local agencies by providing funding, in whole or in part, for the protection of 
open space, agricultural and park lands. 

3. The proposal will not affect the structure of local government in the County. 
The formation of the District on a Countywide basis is consistent with 
Countywide mutual social and economic interests. 

4. The formation of the District and its anticipated effects are consistent with the 
basic LAFCO policies of providing planned, orderly, efficient patterns of urban 
development and policies relating to preserving and protecting open space 
and agricultural lands. 

5. The formation of the District and its anticipated effects will have a positive and 
beneficial result on maintaining the physical and economic integrity of 
agricultural lands. 

6. The boundaries of the proposed District are coterminous with the boundaries 
of the County of Ventura, and are definite and certain. There are no conflicts 
with lines of assessment or ownership. Maps and legal descriptions sufficient 
for recordation and filing with the State Board of Equalization have not yet 
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been prepared or filed, however. A condition is recommended as a part of the 
recommended LAFCO resolution to address this fact. 

7. The proposed District will have no land use authority. By assisting in the 
protection and preservation of open space, agricultural and park lands, 
however, the District may assist the County and cities in implementing various 
provisions and aspects of local general and specific plans. There is nothing in 
the proposal that is inconsistent with the County or any individual city general 
and specific plans. 

8. The proposed District will not affect the sphere of influence of any local 
agency. Once the District is formed, and after conducting a municipal service 
review, the Commission will be responsible for establishing a sphere of 
influence for the Ventura County Regional Open Space District. 

9. The Commission has not received any comments from any affected local 
agency, except the application and related application materials filed by the 
County. An affected local agency in this case is any city or special district in 
the County, or the County. Should any comments from any affected local 
agency be provided prior to the close of the public hearing on this matter, the 
Commission must consider them. 

10. The ability of the District to provide the services for which it is being formed 
will be based primarily upon the proceeds of the sales taxes generated in the 
County. The District will not be formed unless two-thirds of the voters at the 
November 2, 2004 general election approve of both the District and a one-
quarter cent sales tax to provide revenues for the District for a period of 10 
years. Assuming voter approval, the amount of sales tax revenue projected to 
be generated is sufficient for the District to carry out its purposes for at least 
10 years. The District is also expected to seek grants, gifts and other sources 
of revenue for carrying out its purposes. The District will not, however, receive 
other taxes unless approved by the voters. 
 
After 10 years, if the voters do not extend the District’s sales tax revenue, or 
approve some other source of public funding, the District may not be able to 
continue to provide its services. This will be a matter for future consideration, 
however, and should not be a consideration about the formation of the 
District. A guaranteed revenue base for 10 years is sufficient for the formation 
of a new special district of the type proposed. In the future both the County of 
Ventura and LAFCO will have the ability to review the District’s operations 
and initiate action to dissolve the District if necessary. 

11. The District will not affect the timely availability of water supplies. 
12. The District will not affect the County’s or any city’s ability to achieve their 

respective fair share of regional housing needs. The District will assist in the 
protection and preservation of open space and agricultural and park lands 
consistent with the County general plan and the general plans of individual 
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cities. Lands designated for agricultural, open space and park uses by local 
general plans cannot be considered for regional housing needs. 

13. The Commission has not received any information or comments from any 
landowner or other owners as of the preparation of this staff report. Should 
any such information or comments be provided prior to the close of the public 
hearing on this matter, the Commission must consider them. 

14. Other than what has already been noted, there is no information relating to 
existing land use designations that affects the proposal. 

 
D. Environmental Impact of the Proposal 

The County of Ventura is lead agency for this proposal and LAFCO is a responsible 
agency under the California Environmental Quality Act (CEQA). The County Board 
of Supervisors on May 25, 2004, determined that the formation of the Ventura 
County Regional Open Space District is exempt under Sections 15313, 15316, 
15317 and 15325 (Classes 13, 16, 17 and 25), and Section 15378(b)(4) of the 
CEQA Guidelines. It is recommended that the Commission find that a categorical 
exemption is appropriate for this project and also determine that the formation of the 
Ventura County Regional Open Space District proposal is exempt under Sections 
15313, 15316, 15317 and 15325 (Classes 13, 16, 17 and 25), and Section 
15378(b)(4) of the CEQA Guidelines. 
 

F. Commission Policies 
The Commission has adopted various written policies as provided and required by 
State law. These polices are consolidated in the Commissioner’s Handbook. Several 
of the Commission’s written policies relate to the formation of new special districts. 
 
Section 3.1.2 of the Commissioner’s Handbook states: 

“LAFCO shall consider, and approve, where appropriate and feasible, the 
provision of new or consolidated services in the following order of 
preference: 

i. Annexation to an existing city. 
ii. Annexation to an existing multiple purpose special district. 
iii. Annexation to an existing single purpose district. 
iv. Consolidation of existing districts. 
v. Annexation to a subsidiary district or County Service Area of which 

the Board of Supervisors is the governing body. 
vi. Formation of a new County Service Area. 
vii. Incorporation of a new city. 
viii. Formation of a new multiple purpose district. 
ix. Formation of a new single purpose district.” 

 
This preference order is consistent with State law and relates to the discussion in 
this report about the determination required by Government Code Section 56301. 
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While a single purpose district is typically not the most preferred service provider, 
there is no other public agency in Ventura County that can perform the Countywide 
functions proposed for the Ventura County Regional Open Space District. In the 
Commission’s policy hierarchy of preferred governmental structure, only forming an 
open space district as a County subsidiary district with the Board of Supervisors as 
the governing board would be a possible option. This option was debated and 
rejected by the Open Space District Advisory Committee and proved unpopular in 
the background polls that took place before the Board of Supervisors took action to 
initiate the formation of the proposed District.  
 
Commissioner’s Handbook Section 3.3.3 provides both favorable and unfavorable 
policy standards for district formation. These policy standards generally do not relate 
to the type of district being proposed in this case. However, it can be noted this 
proposal is for services that cannot be provided by an existing dependent or 
independent district. Furthermore, the proposal is consistent with state law, adopted 
spheres of influence, applicable general and specific plans, and all other commission 
policies. 

 
 
ALTERNATIVE ACTIONS AVAILABLE: 
 
A. If the Commission, following the public hearing and the review of the materials 

submitted, determines that further information is necessary, a motion to continue 
action should state specifically the type of information desired and specify a date 
certain for further consideration. In order to meet the requirements for the proposal 
to be placed on the November 2, 2004 ballot LAFCO action will need to occur by the 
end of June. Thus, any continuance action should also be accompanied by an action 
to schedule a special meeting. 

 
B. If the Commission, following the public hearing and the review of the materials 

submitted, determines that the proposal should be amended or modified, a motion to 
approve should clearly specify any amendments or modifications. 

 
C. If the Commission, following the public hearing and review of materials submitted 

wishes to deny the proposal and not forward the formation of a Ventura County 
Regional Open Space District to the voters on November 2, 2004, a motion to deny 
should include adoption of this Report and all referenced materials as part of the 
public record.  

 
 
 
 
 



 
 

LAFCO 04-10 
Ventura County Regional Open Space District 

June 9, 2004 
Page 11 of 11 

PREPARED FOR THE COMMISSION BY: 
 
 
 
_____________________________ 
Everett Millais, Executive Officer 
 
 
 
 
 
 
 
Attachments 
 
1. LAFCO 04-10 Resolutions, including Exhibit A – Ventura County Board of 

Supervisors Regional Open Space District Formation Resolution 
 
2. Ventura County Regional Open Space District Transactions and Use Tax Ordinance, 

including Exhibit 1 – Ventura County Regional Open Space District Transactions and 
Use Tax Ordinance Expenditure Plan 



LAFCO 04-10 
 

RESOLUTION OF THE VENTURA LOCAL AGENCY 
FORMATION COMMISSION MAKING DETERMINATIONS 
AND APPROVING THE FORMATION OF THE VENTURA 
COUNTY REGIONAL OPEN SPACE DISTRICT 
 

 WHEREAS, the County of Ventura, by Resolution of the Board of Supervisors 
dated May 25, 2004, initiated the formation of a Ventura County Regional Open Space 
District and filed a change of organization proposal with the Executive Officer of the 
Ventura Local Agency Formation Commission pursuant to the Cortese-Knox-Hertzberg 
Local Government Reorganization Act of 2000 (Section 56000 of the California 
Government Code); and 

WHEREAS, at the times and in the manner required by law, the Executive Officer 
gave notice of the public hearing on the proposal by the Commission; and 
 WHEREAS, the Commission duly considered all factors relating to the proposal 
as required by law on June 9, 2004; and 
 WHEREAS, the Commission heard, discussed and considered all oral and 
written testimony for and against the proposal including, but not limited to, the LAFCO 
Executive Officer's Staff Report and recommendations, the environmental document 
and findings, and applicable local plans and policies; and  

WHEREAS, the Local Agency Formation Commission finds the proposal to be in 
the best interest of the County of Ventura and the organization of local governmental 
agencies within Ventura County. 

 

NOW, THEREFORE, BE IT RESOLVED, DETERMINED AND ORDERED by the 
Local Agency Formation Commission as follows: 
 

(1) The LAFCO Executive Officer's Staff Report and recommendation for 
approval of the proposal dated June 9, 2004 is adopted. 

(2) The formation of the Ventura County Regional Open Space District is 
hereby approved as submitted and as approved by the Ventura County 
Board of Supervisors Regional Open Space District Formation Resolution, 
dated May 25, 2004, attached hereto as Exhibit A and hereby accepted and 
made a part hereof. 

(3) The Commission determines that no existing agency can feasibly provide 
the needed services in a more efficient and accountable manner. 
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(4) The boundaries of the affected territory are found to be definite and certain 
as approved and as set forth in Exhibit A. 

(5) The Commission determines that because the formation of the District is 
subject to the approval of the voters within Ventura County as set forth in 
Exhibit A, there is no need or necessity for the Commission to hold separate 
conducting authority protest proceedings. 

(6) The Commission has reviewed and considered the information contained in 
the CEQA Notice of Exemption prepared by the County of Ventura as lead 
agency, dated May 25, 2004, and determines that the Ventura County 
Regional Open Space District formation proposal is exempt under Sections 
15313, 15316, 15317 and 15325 (Classes 13, 16, 17 and 25), and Section 
15378(b)(4) of the CEQA Guidelines. 

(7) The Commission directs staff to file a Notice of Exemption in the same 
manner as a lead agency under CEQA Guidelines Section 15062. 

(8) This change of organization shall not be recorded until all LAFCO fees have 
been paid and all fees necessary for filing the proposal with the State Board 
of Equalization have been submitted to the LAFCO Executive Officer. 

(9) This change of organization shall not be recorded until maps and legal 
descriptions consistent with this approval and suitable for filing with the 
State Board of Equalization have been submitted to the LAFCO Executive 
Officer.  

(10) This change of organization shall not be recorded unless the combined 
District formation and sales tax ballot measure receives at least two-thirds 
voter approval as provided for in and as required by Exhibit A. 
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This resolution was adopted on June 9, 2004. 

 
AYES:  
 
NOES:  
 
ABSTAINS:  
 
 
 
 
 
Dated: ________  ___________________________________________ 
 Chair, Ventura Local Agency Formation Commission 
 
 
 
Attachment:  Exhibit A 
 
 
 
Copies: Clerk of the Board of Supervisors, Ventura County 
 Ventura County cities (10) and independent special districts (29)  
 Ventura County Assessor 
 Ventura County Auditor 
 Ventura County Surveyor 
 Ventura County Planning 




































