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TO:  LAFCo Commissioners 
 
FROM:  Kai Luoma, Executive Officer 
 
SUBJECT: LAFCo 15-08S City of Santa Paula Sphere of Influence Review/Update 
 
 

This item was continued from the May 20 LAFCo meeting to allow the City of Santa Paula additional 
time to prepare for the hearing and for LAFCo staff to review and prepare responses to comment 
letters that were received.   
 
The recommendations, background, and discussion contained in the May 20 Staff Report 
(Attachment 1) remain applicable.  This Staff Report provides a more detailed background of the 
history of the City sphere of influence and how it relates to the City Urban Restriction Boundary 
(CURB).  It also provides some general and specific responses to the many comments that have 
been submitted on the matter.          
 
RECOMMENDATIONS: 
 
It is recommended that the Commission approve one of the following options:   
 
Option 1 - Review the sphere of influence for the City of Santa Paula and determine that no update 
is necessary. 

 
Option 2 - Adopt the Resolution (Attachment 4) making determinations and updating the sphere of 
influence for the City of Santa Paula to remove most of the Adams Canyon Expansion Area from the 
sphere of influence for the City of Santa Paula. 

 
Option 3 - Adopt the Resolution (Attachment 5) making determinations and updating the sphere of 
influence for the City of Santa Paula to remove most of the Adams Canyon and all of the Fagan 
Canyon Expansion Areas from the sphere of influence for the City of Santa Paula. 
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BACKGROUND 
 
Sphere of influence review / update 
 
Consistent with its adopted work plan, in November 2012, the Commission accepted Municipal 
Service Reviews (MSRs) for nine of the ten cities within the County (no MSR was prepared for the 
City of Port Hueneme).  Also in November 2012, following acceptance of the MSRs, the Commission 
reviewed and reaffirmed the spheres of influence for the Cities of Moorpark, Ojai, Oxnard, and 
Thousand Oaks.  The Commission also reviewed and updated the sphere of influence for the City of 
Camarillo to remove approximately 20 acres of agricultural land.  In 2013, the Commission 
reviewed and reaffirmed the spheres of influence for the Cities of Fillmore and Simi Valley.  The 
Commission also reviewed and updated the sphere of influence for the City of San Buenaventura to 
remove approximately 65 acres of agricultural land. 
 
The sphere of influence for the City of Santa Paula was scheduled to be reviewed and possibly 
updated by the Commission in January 2013, but the matter was continued to the March 2013 
meeting.  At that time, the Commission was provided with the same three options regarding the 
City sphere of influence that are recommended in this Staff Report.  A motion to approve Option 2 
(to remove most of Adams Canyon from the sphere of influence) failed on a 3-3 vote.  A second 
motion to approve Option 1 (to determine that no update to the sphere of influence is necessary) 
also failed on a 3-3 vote.  Thus, the sphere of influence for the City of Santa Paula was the only 
review of a city sphere of influence for which the Commission took no action: it was neither 
updated nor reaffirmed by the Commission. 
 
In February 2015, the City of Santa Paula Planning Commission was scheduled to consider a 
development proposal on approximately 50 acres of land located within the Adams Canyon 
Expansion Area, which would require annexation to the City.  The 79-unit hillside residential project 
involved the grading of two million cubic yards of earth and the deposition of several hundred 
thousand cubic yards of earth in three canyons located north of the project site and also within the 
Adams Canyon Expansion Area.  LAFCo staff provided a comment letter to the City outlining a 
number of issues with the development proposal and provided the letter to the LAFCo Commission 
in March 2015.  At the March 2015 LAFCo meeting, the Commission directed staff to schedule the 
review (and possible update) of the City sphere of influence for a subsequent meeting.  As noted, 
the matter was scheduled for the May 2015 LAFCo meeting and continued to the September 2015 
meeting.      
 
History of the sphere of influence and CURB in Adams and Fagan Canyon areas 
 
Since the City Council’s adoption of the General Plan Update in 1998 and LAFCo’s approval of a 
sphere amendment in 2000, both the Adams Canyon and Fagan Canyon Expansion Areas have been 
the focus of several development proposals.  In addition, both Expansion Areas have been subject 
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to voter initiatives regarding development.  The 
following timeline outlines the history of various 
events that have affected past development 
proposals in each Expansion Area: 
 
1997:  The Adams Canyon and Fagan Canyon 
Expansion Areas are not identified in the City 
General Plan and are not included in the City sphere 
of influence (see inset to right). 
  
1998:   

 The City amends its General Plan to identify the 
City’s two Expansion Areas to the north of the 
City.  The General Plan Update did not include a 
land use map, infrastructure plan, circulation 
plan, or open space plan for either Expansion 
Area.   

 
 Fagan Canyon:  

- 2,173 acres (3.4 square miles) 
- 450 residential units 
- Limited commercial development.   

 Adams Canyon: 
- 5,413 acres (8.5 square miles) 
- 2,250 residential units and a population 

of 6,750 
- 152,000 square feet of commercial 

development,  
- 2 hotels, 2 golf courses, schools, and 

recreational uses. 
   

 The City submits a request to LAFCo to include 
both Expansion Areas within the City sphere.  
LAFCo approves the inclusion of only Fagan 
Canyon (2,173 acres) in the sphere of influence 
(see inset to right).  Adams Canyon is not 
included within the sphere of influence based on 
the Commission’s concerns over the City’s ability 
to provide services in this area.   

 The City submits a request for reconsideration 
for the inclusion of Adams Canyon in the sphere.   
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1999: City submits a “White Paper Report” to LAFCo 
outlining how services would be provided to Adams 
Canyon.  The White Paper Report conclusions are 
based on development of 2,250 units with a 
population of 6,750, 152,000 square feet of 
commercial development, 2 hotels and 2 golf 
courses in Adams Canyon. 

 
2000: 

 February: Based largely on information 
submitted in the White Paper Report, LAFCo 
amends the sphere of influence to include the 
5,413-acre Adams Canyon Expansion Area (see 
inset to right). 

 November: City voters approve Save Open-Space 
and Agricultural Resources (SOAR) to include 
Fagan Canyon Expansion Area within the CURB.  
Adams Canyon is not included within the CURB 
(see inset below). 

 
2002:  City voters reject a developer-backed initiative to amend the CURB line to include the Adams 
Canyon Expansion Area to allow for potential 
annexation and development consistent with the 
General Plan.   
 
2003: City voters approve an amendment to the 
CURB to include a 32-acre parcel abutting the City 
(the Peck/Foothill Property).  (See top inset next 
page). 
 
2005: The City Council approves a General Plan 
amendment and development project in the Fagan 
Canyon Expansion Area, which increases the number 
of residential units in the Area from 450 to 2,155, 
and includes commercial development, schools, and 
other uses.     
 
2006:  

 City residents gather enough signatures to place 
a referendum on the ballot to overturn the City 
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Council’s approval of the Fagan Canyon 
development project. 

 The City Council rescinds its approval of the 
previously-approved development project in 
Fagan Canyon and places the project on the 
ballot. 

 Voters reject the Fagan Canyon project. 

 City voters reject a second developer-backed 
initiative to include the Adams Canyon 
Expansion Area within the CURB to allow for the 
potential annexation and development of 495 
dwelling units. 

 After collecting enough signatures to qualify for 
the ballot, voters approve a measure that 
requires voter approval in order to increase 
development density on any property over 81 
acres in size through 2020.  This measure applies 
to all lands within the City’s General Plan 
planning area.   

 
2007: 

 May:  City voters approve a third developer-
backed initiative to increase the size of the CURB 
and amend the General Plan’s allowable uses in 
the Adams Canyon Expansion Area (see lower 
inset to right).  The initiative did not include a 
land use map, infrastructure plan, circulation 
plan, or open space plan for the Expansion Area.  
The approved initiative: 
- Increases the size of the CURB to include an 

additional 6,578 acres (10.3 sq. mi) for a 
total of 8,751 acres (13.7 sq. mi) north of the 
City. 

- Increases the size of the Adams Canyon 
Expansion Area to include an additional 
1,165 acres (from 5,413 acres (8.5 sq. mi.) to 
6,578 acres (10.3 sq. mi.)). 

- Reduces the maximum number of units from 
2,250 to 495.  

- Eliminates the 150,000 square feet of 
potential commercial development. 
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- Reduces the number of hotels and golf 
courses from 2 each to 1 each. 

 June:  LAFCo reviews and updates the City 
sphere of influence and makes no changes to 
the sphere of influence north of the City. 

 
2008:  City voters amend the CURB to include the 
550-acre East Area 1 development site, to allow for 
development of: 
- 1,500 residential units 
- 150,000 square feet of light industrial 
- 285,000 square feet of commercial 
- 376,000 square feet of civic uses 
- Parks and open space 
 
2011:  LAFCo approves an amendment to the City 
sphere of influence and annexation of the East Area 
1 development site (see inset to right). 
 
2013:  The East Area 1 sphere of influence 
amendment and annexation become effective. 
 
DISCUSSION 
 
The current sphere of influence is discussed in detail in the March 2013 and May 2015 Staff Reports 
(both are contained in Attachment 1).  Following is a brief summary of the current sphere of 
influence within the Adams and Fagan Canyon Expansion Areas.  
 

 
Unincorporated 

area within  
sphere 

Area per  
General Plan 

Residential 
units per 

General Plan 

Adams Canyon 
Expansion Area 

5,413 acres 
(8.5 sq. mi.) 

6,578 acres 
(10.3 sq. mi.) 

495 

Fagan Canyon 
Expansion Area 

2,173 acres 
(3.4 sq. mi.) 

2,173 acres 
(3.4 sq. mi.) 

450 

Total 
7,586 acres  
(11.9 sq. mi) 

8,751 acres 
(13.7 sq. mi) 

945 
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The City’s current sphere of influence extends nearly 
5 miles north of the City and up to nearly 3 miles 
east to west (see inset to right).  It contains more 
unincorporated territory than any other city sphere 
of influence in the County and is the only city’s 
sphere in which the amount of unincorporated 
territory is greater than the territory within the 
corresponding city. 
 
With over 1,000 total acres (1.6 square miles) of 
unincorporated agricultural land, it is second only to 
the approximately 1,175 acres of unincorporated 
agricultural land within the City of Oxnard’s sphere 
of influence.  With approximately 6,626 acres (10.3 
square miles) of undeveloped unincorporated open 
space land (see inset to lower right), it exceeds the 
total amount of unincorporated undeveloped open 
space land within all of the other city spheres of 
influence combined (approximately 4,800 acres).     
 
The current size of the City is 3,653 acres (5.7 square 
miles) with an estimated population in 2014 of 
30,441.   If the area within the sphere of influence 
where to be annexed to the City and developed 
consistent with the allowable uses in the General 
Plan, it would represent a more than 300% increase 
in the physical size of the City to accommodate an 
approximately 9% increase in the City’s population. 
 
The City’s General Plan provides no land use plan, 
circulation plan, infrastructure/public facilities plan, 
or open space plan for the area within the sphere of 
influence north of the City.    
 
COMMENTS RECEIVED: 
 
Five comment letters were received prior to the May 
20 meeting, but after the May 20 Staff Report was 
prepared.  One was from the City of Santa Paula and 
four were from Latham and Watkins, LLP, a law firm that represents R.E. Holdings (the owner of a 
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majority of the property within the Adams Canyon Expansion Area).  These letters and a summary 
of their content is as follows:   
 

 City of Santa Paula, May 19, 2015 – Regarding LAFCo’s authority to review the City’s sphere 
of influence and the purported need to prepare an updated municipal service review.   

 Latham and Watkins, May 19, 2015 – Regarding the purported failure of the May 20, 2015 
Staff Report to provide a sufficient basis to remove Adams Canyon from the City sphere of 
influence. 

 Latham and Watkins, May 15, 2015 - Regarding the application of LAFCo’s Handbook 
policies. 

 Latham and Watkins, May 15, 2015 - Regarding the California Environmental Quality Act 
(CEQA). 

 Latham and Watkins, May 15, 2015 - Regarding the purported need to prepare a MSR. 
 
Each of these letters and staff’s response to the points within them are attached (Attachment 2 is 
regarding the letter from Santa Paula; Attachment 3 is regarding the letters from Latham and 
Watkins).  The letters do not raise any issues that would preclude the Commission from taking any of 
the three recommended options: LAFCo’s authority to review the City’s sphere is clearly explained in 
the May 20 Staff Report; the Staff Reports provide a sufficient basis to support an action to remove 
territory from the sphere if the Commission chooses to do so; the removal of territory from the 
sphere would not conflict with any of the Commission’s policies; the three recommended options are 
exempt from CEQA, as explained in the May 20 Staff Report; and there is no requirement that a new 
MSR be prepared.  
 
Some of the comments received pertain to issues that require additional clarification, as the 
comments are either not entirely accurate or broach matters that were not fully covered in previous 
staff reports.  Each comment is generally summarized below in italics followed by staff’s response.     
 

 Comment:  LAFCo is being unfair, arbitrary, capricious, and/or punitive by singling out only the 
City of Santa Paula for a sphere of influence review before it is scheduled to next do so in 2017.   

 
As explained in the “Background” section of this report, the City’s sphere of influence is the only 
city sphere for which the Commission took no action to either update or reaffirm it as part of its 
reviews of all of the city spheres in 2012 and 2013.  In addition, the City Planning Commission 
recently took an action to recommend that the City Council approve a development project 
within the Adams Canyon Expansion Area and sphere of influence that would include LAFCo 
action to annex a portion of the project site to the City.  Based on these circumstances, it is 
reasonable at this time to review the sphere of influence.      
 

 Comment:  City voters established the CURB to be substantially coterminous with the sphere of 
influence in the Expansion Areas.   
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As can be seen from the history of the City’s sphere of influence and CURB, the location of the 
sphere of influence and CURB do not correspond with each other in the Expansion Areas.  The 
CURB did not affect the location of the sphere of influence, as the sphere was established 
before the CURB existed.  Additionally, the location of the sphere of influence played only a 
minor role in the location of the CURB in the Expansion Areas.  For instance, when the CURB 
was first established to include the Fagan Canyon Expansion Area in 2000, only approximately 
25% of the CURB was located coterminous with the sphere of influence (the CURB covered less 
area than the sphere).  When the CURB was amended to include the Adams Canyon Expansion 
Area in 2007, only approximately 37% of the amended CURB was established to generally 
follow, or be coterminous with, the sphere of influence (the CURB covered more area than the 
sphere).      
 

 Comment:  LAFCo policies recognize the importance of CURBs and the will of the voters in 
establishing spheres of influence.   
 
Regarding spheres of influence, LAFCo policies recognize CURBs only insofar as they establish 
that city spheres of influence should not extend beyond them.  CURBs are not recognized in any 
other way in the determination of a sphere of influence.   
 
CURBs and spheres of influence serve different purposes.  CURBs and their related SOAR 
ordinances are matters of local policy that apply only to a particular city.  LAFCo is not subject 
to them.  The location of a CURB is established and controlled by city voters and generally 
specifies where a city may, and where it may not, consider allowing development to occur.  A 
sphere of influence is established and amended by LAFCo.  A sphere of influence for a city is the 
location where LAFCo, after having exercised its independent judgment to consider and make 
various written determinations, has determined the city’s “probable physical boundaries and 
service area” to be (Govt. Code § 56076).  Thus, the location of a CURB and the location of a 
sphere of influence represent different things and they may or may not align.   
 
Commissioner’s Handbook Section 4.2.1 provides that “sphere of influence boundaries should 
coincide with, or cover lesser area than,” a CURB line.  Pursuant to this policy and the definition 
of a sphere of influence, a sphere of influence should coincide with a CURB only if the 
Commission determines that the location of the CURB also represents the probable physical 
boundaries and service area of the city.  However, if the Commission determines that a CURB 
line does not represent the probable boundaries and service area of a city, and a lesser area 
does, the sphere of influence should cover lesser area than the CURB.  Thus, it is LAFCo’s 
independent determination of the probable physical boundaries and service area of the City, 
not the location of the CURB, which is to determine the location of the sphere of influence.  
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 Comment: Removing the Expansion Areas from the sphere of influence would conflict with the 
will of City voters. 

 
As noted in the history section of this report, the City General Plan envisioned development in 
both Expansion Areas before the voters established the CURB.  However, the General Plan did 
not include any type of land use, infrastructure, circulation, public facilities, or open space 
planning for the Expansion Areas, as is required by state general plan law.  In 2000, the City’s 
voters amended the General Plan to establish the CURB, which included the Fagan Canyon 
Expansion Area.  In 2007, the voters amended the General Plan to reduce the level of 
development envisioned for Adams Canyon and include the Adams Canyon Expansion Area 
within the CURB.  However, the voters were not provided a land use plan, or any other plan, as 
part of either initiative.  Thus, the actions of the voters did not correct the deficiencies in the 
City General Plan. 
 
Moreover, the actions of city voters apply only to the city.  They do not apply to LAFCo.  LAFCo 
is an independent agency that must exercise its independent judgment to achieve its purposes 
as outlined in state law.  Govt. Code § 56425 provides that LAFCo must determine a sphere of 
influence for each city “[i]n order to carry out its purposes and responsibilities for planning and 
shaping the logical and orderly development…of the county and its communities”.  Basing the 
location of a sphere of influence solely on the location of a voter-established CURB would be an 
unlawful abdication of LAFCo authority and responsibility.         

 

 Comment:  Removing territory from the sphere of influence would conflict with the City General 
Plan. 

 
There is no provision in LAFCo law or in Ventura LAFCo’s local policies pertaining to spheres of 
influence that mandate that spheres of influence be consistent with a general plan.  Indeed, if 
LAFCo’s actions were required to be consistent with a general plan, there would be little 
purpose for the existence of LAFCos.  As explained above, LAFCo must exercise its independent 
judgement in determining a sphere of influence.  Though LAFCo often looks to general plans to 
help inform it of land use, infrastructure, and service plans when considering a sphere of 
influence, its determinations need not be consistent with it.  In this case, the City General Plan 
contains no such plans for the Expansion Areas.  In addition, should the Commission choose to 
reduce the size of the sphere of influence, it has determined that the current location of the 
sphere is not the probable physical boundary and service area of the City, thus, the City General 
Plan would not be the probable general plan for the area and there would be little purpose in 
considering consistency with it. 
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 Comment: Removing territory from the sphere of influence would displace the development 
envisioned by the City General Plan for that territory to another location.     

 
This premise is cited repeatedly in comments that were submitted.  The Expansion Areas are 
located within the unincorporated County area and are subject to the County’s General Plan and 
zoning ordinances.   The City has no jurisdiction in the Expansion Areas and its General Plan has 
no force or effect, thus the development envisioned by it is theoretical and speculative.  If 
territory were to be removed from the sphere of influence, there would be no change in the 
existing land use conditions: the City would continue to have no jurisdiction and its General Plan 
would continue to have no force or effect and City development would remain theoretical and 
speculative.  Nonexistent development potential cannot be displaced.   
 

 Comment: Removing Adams Canyon from the sphere of influence would contradict the findings 
and actions made by the Commission when it included Adams Canyon in the sphere of influence in 
2000. 

 
The inclusion of the Adams Canyon Expansion Area within the sphere of influence occurred prior 
to changes in LAFCo law that now require the preparation of a municipal service review in order 
to update a sphere of influence.  LAFCo’s approval of the inclusion of Adams Canyon in the 
sphere in 2000 was primarily based on the analysis and conclusions provided by the City in a 
“White Paper Report”.  The White Paper Report described in general terms the City’s plans for 
providing/funding services in Adams Canyon; however, the Report included no actual land use, 
infrastructure, circulation, or open space plans.  In addition, the analysis and conclusions in the 
White Paper Report were based on a level of development in Adams Canyon that has since been 
substantially reduced, as indicated in the following table: 
 

 Allowable Uses in 
2000 

Current Allowable 
Uses 

Residential units 2,250 495 

Commercial 152,000 sq. ft. 0 

Hotels 2 1 

Golf courses 2 1 

 
The findings and determinations that were made by LAFCo in 2000 were based on now outdated 
information and a level of potential development that no longer exists.  As a result, the 
findings/determinations made by LAFCo in 2000 are no longer applicable or relevant.        

 
 
Attachments: (1) May 20, 2015 Staff Report (excluding some repetitive attachments) 
 (2) Responses to May 19, 2015 letter from City of Santa Paula 
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 (3) Responses to May 15 and May 19, 2015 letters from Latham and Watkins 
 (4) Resolution to remove most of the Adams Canyon Expansion Area from 

sphere 
 (5) Resolution to remove most of the Adams Canyon and all of the Fagan Canyon 

 Expansion Areas from sphere 
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TO:  LAFCo Commissioners 
 
FROM:  Kai Luoma, Executive Officer 
 
SUBJECT: LAFCo 15-08S City of Santa Paula Sphere of Influence Review/Update 
 

 

RECOMMENDATIONS:   
 
It is recommended that the Commission approve one of the following options:   
 
Option 1 - Review the sphere of influence for the City of Santa Paula and determine that no update 
is necessary. 

 
Option 2 - Adopt the attached Resolution (Attachment 3) making determinations and updating the 
sphere of influence for the City of Santa Paula to remove most of the Adams Canyon Expansion 
Area from the sphere of influence for the City of Santa Paula. 

 
Option 3 - Adopt the attached Resolution (Attachment 4) making determinations and updating the 
sphere of influence for the City of Santa Paula to remove most of the Adams Canyon and all of the 
Fagan Canyon Expansion Areas from the sphere of influence for the City of Santa Paula. 
 
BACKGROUND: 
 
LAFCos are required, as necessary, to review and update the spheres of influence for each local 
agency a minimum of once every five years.  The sphere of influence for the City of Santa Paula was 
last reviewed by the Commission beginning in 2012 as part of the 2008-2012 Work Plan that was 
adopted by the Commission in 2007.  As part of the 2012 review, the Commission accepted a 
Municipal Service Review (MSR) and made written determinations regarding the City’s current and 
future provision of services (Attachment 1 is the Resolution adopted by the Commission accepting 
the MSR and approving the written determinations in 2012).  On March 20, 2013, based on the 
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determinations of the MSR, the Commission considered three options to review and/or update the 
City’s sphere of influence.  The options were the same as those outlined under the 
“Recommendations” section of this report and discussed in greater detail starting on page 15 of 
this Staff Report.  The Staff Report prepared for the March 20, 2013 LAFCo meeting is attached to 
this Report as Attachment 2.  After substantial public testimony, a motion was made to adopt 
Option 2; however, the motion failed on a 3-3 vote.  A second motion was made to adopt Option 1; 
however, that motion also failed on a 3-3 vote.  As a result, the Commission took no action 
regarding the City sphere of influence and it remained in place without change.     
 
In March 2015, LAFCo staff informed the Commission that the City of Santa Paula Planning 
Commission was scheduled to consider a development project and annexation proposal for 
territory located within the Adams Canyon Expansion Area.  The 79-unit subdivision on 
approximately 35 acres proposes extensive grading on and off the site, as well as the deposition of 
hundreds of thousands of cubic yards of earth into three canyons also located within the Adams 
Canyon Expansion Area.  At the March 18 LAFCo meeting, the Commission directed staff to 
schedule a review of the City’s sphere of influence for the May 20 LAFCo meeting.         
 
DISCUSSION: 
 
Spheres of Influence 
 
LAFCo law defines a “sphere of influence” as “a plan for the probable physical boundaries and 
service area of a local agency, as determined by the commission.” (Govt. Code § 56076)  The 
sphere of influence for a city is an important benchmark because it defines the primary area within 
which urban development is to be encouraged.  Indeed, for an area to be annexed to a city, it must 
be located within that city’s sphere of influence.   In a 1977 opinion, the California Attorney 
General stated that an agency’s sphere of influence should “serve as an essential planning tool to 
combat urban sprawl and provide well planned, efficient urban development patterns, giving 
appropriate consideration to preserving prime agricultural and other open-space lands” (60 
Ops.Cal.Atty.Gen. 118, 120).  
 
A local agency formation commission may revise the sphere of influence of a city or district at any 
time the commission determines it is necessary to do so to carry out the commission’s purposes 
and responsibilities.  Accordingly, a commission’s power to revise a sphere of influence is not 
limited to the five-year review set forth in the Cortese-Knox-Hertzberg Local Government 
Reorganization Act of 2000 (CKH) nor to the submission of a proposal for a change of organization. 
 
Government Code section 56425 is the opening section in the portion of CKH that governs spheres 
of influence.  Section 56425(a) provides, “In order to carry out its purposes and responsibilities for 
planning and shaping the logical and orderly development and coordination of local governmental 
agencies so as to advantageously provide for the present and future needs of the county and its 
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communities, the commission shall develop and determine the sphere of influence of each local 
governmental agency within the county and enact policies designed to promote the logical and 
orderly development of areas within the sphere.”  (Italics added.)  Nothing in CKH says the 
commission’s power to “develop and determine” spheres of influence is limited to particular 
circumstances, such as the five-year review or a proposal for a change of organization.  To the 
contrary, the power is expressly given to the commission “to carry out its purposes and 
responsibilities for planning and shaping the logical and orderly development and coordination of 
local governmental agencies so as to advantageously provide for the present and future needs of 
the county and its communities.”  The broad purpose for which the power is given counsels against 
construing the power too narrowly.  (This, in turn, is supported by Government Code section 
56107(a), which provides that CKH as a whole “shall be liberally construed to effectuate its 
purposes.”) 
 
Furthermore, Government Code section 56427 provides, “The commission shall adopt, amend, or 
revise spheres of influence after a public hearing called and held for that purpose.”  Nothing in CKH 
indicates that the commission’s power to call and hold a public hearing to “amend” or “revise” a 
sphere of influence is limited to the five-year review or actions initiated by others. 
 
In fact, Government Code section 56428(a) provides, “Any person or local agency may file a written 
request with the executive officer requesting amendments to a sphere of influence ... adopted by 
the commission.”  Government Code section 56428(f) says the request can be, but does not have 
to be, “considered and studied as part of the periodic review of spheres of influence required by 
Section 56425.”  Nothing in CKH indicates that the Legislature intended to give “[a]ny person” the 
power to trigger a sphere of influence revision at any time but to withhold that power from the 
commission itself, the very body the Legislature charged with the “responsibilities for planning and 
shaping the logical and orderly development and coordination of local governmental agencies so as 
to advantageously provide for the present and future needs of the county and its communities.”  
Such an interpretation of CKH would be contrary to the Legislature’s mandate that CKH is to be 
“liberally construed to effectuate its purposes.” 
 
Summarizing these (and predecessor) statutes, one court stated, “A sphere of influence is a flexible 
planning and study tool to be reviewed and amended periodically as appropriate.”  (City of Agoura 
Hills v. Local Agency Formation Com. (1988) 198 Cal. App. 3d 480, 490, italics added.)  Consistent 
with this, your Commission has adopted a local policy that provides that your commission “shall 
review and update, as necessary, the adopted sphere of influence of each local agency not less 
than once every five years.”  (Commissioner’s Handbook, rule 4.1.4(a), italics added.) 
 
Thus, your commission may, at any time it determines it is necessary and appropriate to do so, 
review and revise the sphere of influence of a city or district. 
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City of Santa Paula Sphere of Influence 
 
The “Background” section of the March 
20, 2013 staff report (beginning on page 
1 of Attachment 2) describes in detail 
the City’s sphere of influence and 
explains the history that led to its 
current location.  No changes have been 
made to the City’s sphere of influence 
since 2013.    
 
The City’s sphere of influence contains 
approximately 7,783 acres of 
unincorporated land, more than the 
spheres of influence for any other city in 
the County.  The majority of this land 
(approximately 7,586 acres or 11.85 
square miles) is located in an area that 
extends up to approximately five miles 
north of the City (see inset to right).    
  
City of Santa Paula General Plan 
 
The City General Plan divides the area to 
the north of the City into two “Expansion 
Areas” totaling approximately 8,750 
acres, or 13.7 square miles.  These are 
the “Adams Canyon Expansion Area” and 
the “Fagan Canyon Expansion Area” (see 
inset to right).  The Adams Canyon 
Expansion Area encompasses 
approximately 6,600 acres, 
approximately 5,400 of which are 
located within the sphere of influence.  
The Fagan Canyon Expansion Area 
encompasses approximately 2,175 acres, 
all of which are located within the 
sphere of influence.   
 
Proposed land uses within the Expansion 
Areas have been subject to a number of 
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actions by the City and City voters since 2000 and are discussed in detail on pages 16-17 of the 
March 20, 2013 Staff Report (Attachment 2).  Currently, the City General Plan allows for the 
following land uses within the Expansion Areas: 
 

Expansion Area Use/Acreage 

Adams Canyon - 
6,578 acres (5,413 
acres within 
current sphere of 
influence) 

Residential - 495 dwelling units 

One resort hotel 

One golf course 

One school - 40 acres 

Recreation - 100 acres 

Open space - 200 acres  

Fagan Canyon - 
2,173 acres  

Single family residential - 450 dwelling units on 1,953 acres 

Commercial - 76,230 square feet on 5 acres 

Active parks -     7 acres 

Open space - 208 acres  

 
Though the City General Plan lists the uses that are allowed within each Expansion Area, the 
General Plan does not address future development within the Expansion Areas to the degree 
required by state general plan law.  Indeed, it is unknown, even in the most general terms, where 
within the 13.7 square miles contained in the Expansion Areas any house, road, public facility, park, 
school, or other use is to be located.     
 
The inadequacy of the General Plan as it applies to the Expansion Areas is discussed in more detail 
in the March 20, 2013 staff report.  In summary, for the territory within the two Expansion Areas, 
the City General Plan does not include the following required components of a General Plan: 
 

 A land use plan/map that designates the proposed general distribution and general location 
and extent of the uses of the land (see the City General Plan Map Land Use Plan on the 
following page). 

 A circulation plan consisting of the general location and extent of existing and proposed major 
thoroughfares, transportation routes, and other local public utilities and facilities, all correlated 
with the land use element of the plan.   

 A plan for the conservation, development, and utilization of natural resources including water 
and its hydraulic force, soils, rivers and other waters, wildlife, minerals, and other natural 
resources.  

 An Open Space Plan that identifies open space for the preservation of natural resources, 
managed production of resources (including agriculture), recreation, and public health and 
safety.   

 
The only change to the General Plan that has occurred since March 2013 of which staff is aware is 
the certification of the Housing Element by the State Department of Housing and Community 
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Development.  The Housing Element identifies the two Expansion Areas as potential sites for 
market-rate housing in the future.  However, neither site is necessary in order for the City to meet 
its regional housing needs obligation.  
   

 
 
Because the General Plan does not plan for the Expansion Areas consistent with the requirements 
of state law, it does not provide a reliable means by which to determine the location and extent of 
potential future development and service needs within either Expansion Area.   
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Without adequate planning, it is difficult, if not impossible, to determine if a sphere of influence 
accurately denotes the probable boundaries and service area of a city.  For instance, the Adams 
Canyon Expansion Area is 6,578 acres in size.  Based on the allowed uses identified in the City 
General Plan, the amount of acreage devoted to development could be estimated as follows:  
 

City General Plan Acreage 

Residential - 495 dwelling units 600 acres (1 acre lots plus 20% for roads, other)  

One resort hotel 100 acres 

One golf course 200 acres (according to the Golf Course Superintendent 
Association of America for courses in resort areas) 

One school 40 acres (per City General Plan) 

Recreation 100 acres (per City General Plan) 

Open Space 200 acres (per City General Plan) 

TOTAL 1,240 acres 

    
Based on the above estimates, approximately 1,240 acres within the Adams Canyon Expansion 
Area would be devoted to the allowable uses identified by the City General Plan.  Of the 6,578 
acres identified as being within the Expansion Area, approximately 5,300 acres (over 8.3 square 
miles or 81% of the Expansion Area) would remain undeveloped and would not need urban 
services.  Under this (or a similar) scenario, the current sphere of influence would not be consistent 
with the probable service area of the City.        
 
There are two subareas, one within and one 
adjacent to the Adams Canyon and Fagan 
Canyon Expansion Areas, that warrant special 
consideration: the “Peck/Foothill Property” 
and the approximately 100 acres of 
undeveloped land denoted as “Other Area” 
(see inset).  In 2003, voters elected to include 
the 32-acre Peck/Foothill property within the 
CURB line.  It became part of the Adams 
Canyon Expansion Area as part of the vote to 
include Adams Canyon within the CURB in 
2007.  The City is currently processing an 
application for development of 79 residential 
units on this 32-acre site.  This development is 
not associated with the larger development 
that was envisioned for the remainder of 
Adams Canyon in 2007.  The “Other Area” is 
not a part of either Expansion Area and was 
within the sphere prior to 2000.  It is 
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identified on the General Plan land use map for “Hillside Residential” development.  Therefore, the 
general location, type, and density of planned development of this area are known, and thus its 
service needs can be anticipated.  Staff recommends that both of these areas remain within the 
sphere.     
 
County of Ventura General Plan 
 
In 2014, the Commission adopted policies requiring that for changes of organization and changes to 
spheres of influence, LAFCo must consider the impacts to agriculture and existing open space lands 
as defined by the County’s General Plan.  Because this policy was adopted in 2014, the March 20, 
2013 staff report did not specifically evaluate the potential impact that development of the area as 
part of the City might have on County-designated agricultural and open space lands.  
 
The territory is in the unincorporated 
County, and the County’s General Plan and 
Zoning Ordinance regulate land use.  The 
County General Plan (see inset to right) 
designates approximately 6,626 acres of 
the territory as “Open Space – Urban 
Reserve” and this area is zoned “Open 
Space” with 160-acre minimum lot sizes.  
Approximately 960 acres are designated 
“Agricultural – Urban Reserve” and zoned 
“Agricultural Exclusive” with 40-acre 
minimum parcel sizes.  The “Urban 
Reserve” designation acknowledges that 
the area is currently within the City’s 
sphere, but does not grant any land use or 
development potential beyond that 
allowed for under the “Open Space” or 
“Agricultural” designation.  The table 
below indicates the County General Plan 
designations/acreages for the sphere of 
influence area within each Expansion Area. 
        
Given the fact that the entirety of the 
Expansion Areas consists of existing open 
space and agricultural lands, any development within them is likely to result in adverse impacts.  
However, because the City’s General Plan does not contain a land use plan/map that identifies the 
extent and location of any land uses within the Expansion Areas, the full degree of these impacts of 
developed as part of the City cannot be determined.    
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Agricultural – 

Urban Reserve 
Open Space – 
Urban Reserve 

Adams Canyon Expansion Area  
(5,413 acres within sphere) 

710 acres 4,703 acres 

Fagan Canyon Expansion Area 
(2,173 acres within sphere) 

250 acres 1,923 acres 

Total 960 acres 6,626 acres 

 
Determining a Sphere Of Influence 
 
Govt. Code § 56425(e) provides that in determining a sphere of influence, the Commission must 
prepare written determinations with respect to five areas of consideration.  Each of these 
considerations is listed below followed by a brief discussion.  Additional information and discussion 
related to these determinations can be found in the March 20, 2013 staff report: 
 
(1) The present and planned land uses in the area, including agricultural and open-space lands. 
 

Present Uses:  The approximately 7,586 acres within the Adams and Fagan Canyon Expansion 
Areas that are within the sphere of influence are primarily undeveloped open space land, 
with agriculture (orchards) in limited areas.   
 
Planned Uses - County:  The County General Plan land use designates approximately 87% of 
the territory within the sphere of influence north of the City as “Open Space”, with the 
remaining 13% designated “Agricultural”.  Thus, the planned uses are open space and 
agricultural uses.       
 
Planned Uses – City:  The City General Plan does not identify the location or extent of any 
planned land use designations within either Expansion Area, including agricultural and open-
space lands.     

 
(2) Present and Probable Need for Public Facilities and Services in the Area.  

 
The territory in the Adams and Fagan Canyon Expansion Areas is primarily undeveloped open 
space land with agriculture (orchards) in some areas, thus there is no present need for public 
facilities and services in the area.  The County’s Agricultural and Open Space General Plan and 
zoning designations will allow for the existing uses to continue, thus there is no probable 
need for public facilities and services in the area. 
 
The City’s current General Plan does not include many of the basic requirements of a general 
plan for the Expansion Areas.  Because the City has not identified the location or extent of 
land uses within the Expansion Areas, the location of urban development that would be in 
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need of public facilities and services is not known.  Therefore, it is unknown whether the 
current sphere represents the probable boundary and service area of the City.          

 
(3) The present capacity of public facilities and adequacy of public services that the agency 

provides or is authorized to provide. 
 

The City’s current General Plan does not include many of the basic requirements of a General 
Plan for the Expansion Areas.   Information is not available to determine if the City’s public 
facilities and services are adequate for future development within the Expansion Areas 
because the location, extent, and service needs of future development have not been 
identified or analyzed.   

 
(4) Social or Economic Communities of Interest in the Area.  

 
Staff is not aware of any social or economic communities of interest within or adjacent to the 
current sphere of influence.    

 
(5) Any disadvantaged unincorporated community within the existing sphere of influence. 
 

As defined by Section 56033.5 of the Government Code, a “Disadvantaged Unincorporated 
Community” (DUC) is a community with an annual median household income that is less than 
80 percent of the statewide annual median household income.  There are no DUCs within or 
contiguous to the City sphere of influence. 

 
VENTURA LAFCo COMMISSIONER’S HANDBOOK 
 
The Commissioner’s Handbook (Handbook) is a compendium of the Commission’s local policies.  
Division 4 contains policies and standards related to determining, updating, and amending sphere 
of influence boundaries.  As discussed below, particular sections of the Handbook pertaining to 
spheres of influence merit consideration with regard to the sphere for Santa Paula. 
 
Section 4.2.1 – Consistency with Voter Approved Growth Boundaries 
 
Section 4.2.1 of the Handbook provides:  
 

“For cities that have enacted ordinances that require voter approval for the extension of 
services or for changing general plan designations, sphere of influence boundaries should 
coincide with, or cover lesser area than, voter approved growth boundaries.”  

 
This policy does not indicate a preference that the CURB line is to be the basis for a sphere 
boundary, only that the maximum extent of the sphere is to be the CURB line.  A sphere may cover 

174



 
Staff Report 

LAFCo 15-08S City of Santa Paula Sphere of Influence Review and Update 
May 20, 2015 
Page 11 of 17 

less area where appropriate.  The current City sphere of influence is consistent with this policy, as it 
covers lesser area than the CURB (the CURB extends beyond the sphere of influence to include 
approximately 1,165 acres that are not within the sphere of influence).  In addition, each of the 
options to reduce the size of the sphere of influence presented to the Commission in this report is 
consistent with this policy, as each would result in the sphere of influence covering lesser area than 
the CURB.   
 
CURBs and their related ordinances (often referred to as SOAR ordinances) are matters of local 
policy.  Generally speaking, they limit a city’s ability to extend services or change land use 
designations for area outside the CURB without the approval of city voters.  The approval of city 
voters to amend the CURB merely authorizes the city to consider future development in that area.  
Though the location of the CURB as established by the voters may be one of the considerations of 
LAFCo when determining a sphere of influence, the action of a city’s voters to amend the CURB 
does not obligate LAFCo to recognize the CURB as the probable future boundaries of the city.  
LAFCo must independently evaluate the appropriateness of including territory within a city’s sphere 
of influence based on relevant provisions of LAFCo law and local LAFCo policies.        
 
Section 4.3.1 – General Standards   
 
This section provides that LAFCo favors sphere boundaries that, among other standards, “[c]oincide 
with existing and planned service areas.” (4.3.1.1(a))  As discussed in this report, there is 
insufficient land use, infrastructure, and public facility planning for the Expansion Areas.  Therefore, 
it appears that the current sphere does not represent the planned service area for the City.   
 
This section also provides that LAFCo discourages sphere boundaries that, among other standards, 
“create areas where it is difficult to provide services.” (4.3.1.2(b))  The sphere extends 
approximately 5 miles north of City boundaries and is approximately 3 miles wide.  The area 
contains rugged topography, steep slopes, narrow canyons, and areas subject to flooding and 
landslides.  Given the size of the area and the variety of constraints, it can be assumed that the 
provision of services to certain areas would be difficult.  However, in the absence of adequate land 
use and infrastructure planning, the level of difficulty with providing services to the Expansion 
Areas is unknown.  
 
Section 4.3.2 – Agriculture and Open Space Preservation          
 
As noted previously in this report, in 2014 the Commission amended its policies pertaining to 
determining spheres of influence so that consideration is given to potential impacts to agricultural 
and existing open space lands as identified by the County’s General Plan.   Several hundred acres 
within the Expansion Areas are used for agriculture and appear to meet the definition of prime 
agricultural land pursuant to LAFCo law (Govt. Code § 56064).  Several thousand acres of the 
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territory is considered to be open space and is devoted to open space uses, as defined by LAFCo 
law (Govt. Code §§ 56059 and 56060). 
 
Pursuant to Handbook section 4.3.2.1:  
 

“LAFCo will approve sphere of influence amendments and updates which are likely 
to result in the conversion of prime agricultural or existing open space land use to 
other uses only if the Commission finds that the amendment or update will lead to 
planned, orderly, and efficient development.”   

 
In order for an update to result in “planned, orderly, and efficient development”, the Commission 
must determine that five specific criteria have been met.  Though this policy most often applies to 
updates that expand a sphere, it is equally applicable to updates that retract a sphere.  Indeed, 
Section 4.1.2 defines a sphere update to be, in short, a “modification of a sphere”.  Furthermore, 
Section 4.1.4(c) acknowledges that sphere updates can include the removal of territory from a 
sphere.  Therefore, it is appropriate for the Commission to consider this policy in the context of this 
sphere update.  Thus, in order for the area to remain within the sphere, the Commission should 
determine that it meets the five specified criteria, each of which is listed and discussed below.   
 
(a) The territory is likely to be developed within 5 years and has been designated for non-

agricultural or open space use by applicable general and specific plans. 
 

Though not specified in the Handbook, LAFCo’s practice has been to consider the general plan 
of a city to be the applicable general plan for any changes to that city’s sphere of influence.  
However, this policy assumes that the city general plan is complete and consistent with the 
requirements of state law for the affected area.  As explained in this report, the City’s current 
General Plan does not include many of the basic requirements of a general plan for the 
Expansion Area, and thus should not be considered to be the applicable general plan.  
Moreover, the City General Plan does not designate any territory of the Expansion Areas for 
non-agricultural or open space use.   
   
The County General Plan designates the entirety of the territory within the Expansion Areas as 
“Open Space” or “Agricultual”.     
 

(b) Insufficient non-prime agricultural or vacant land exists within the sphere of influence of the 
agency that is planned and developable for the same general type of use. 

 
 The 1,500-unit, 500-acre East Area 1 Specific Plan, for which the Commission amended the City 

sphere, was annexed to the City in February 2013.  Therefore, the City sphere contains vacant 
land that is planned and developable for the same general type of use as that contemplated 
within the Expansion Areas    
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(c) The proposal will have no significant adverse effects on the physical and economic integrity of 

other prime agricultural or existing open space lands. 
 
 Due to the inadequacy of land use planning in the Expansion Areas, it is unknown at this time 

the extent to which development in the area would affect other prime agricultural or existing 
open space lands.    

 
(d) The territory is not within an area subject to a Greenbelt Agreement adopted by a city and the 

County of Ventura. If a City proposal involves territory within an adopted Greenbelt area, LAFCo 
will not approve the proposal unless all parties to the Greenbelt Agreement amend the 
Greenbelt Agreement to exclude the affected territory. 

 
 The area is not within a Greenbelt Agreement.   
 
(e) The use or proposed use of the territory involved is consistent with local plan and policies. 
 

The City General Plan is inconsistent with state requirements and does not adequately plan for 
the Expansion Areas in terms of the land use map, circulation plan, public facilities plan, open 
space plan, and conservation plan.  As such, the locations and extent of land uses have not 
been identified or planned for as part of the City General Plan.  Attempting to establish 
consistency with an incomplete plan serves little purpose.            

 
Based on the above analysis, it appears that the current sphere of influence may not “lead to 
planned, orderly, and efficient development”.     
 
CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 
 
Changes to spheres of Influence are normally considered to be projects subject to CEQA.  LAFCo 
has the sole responsibility for taking action to review and update spheres of influence and is, 
therefore, considered to be the lead agency for this project.  Pursuant to CEQA Guidelines § 15061, 
once a project is determined to be subject to CEQA, the lead agency shall determine whether the 
project is exempt from CEQA.  A project is exempt from CEQA if, among other factors,  
 

“The activity is covered by the general rule the CEQA applies only to projects which 
have the potential for causing a significant effect on the environment.  Where it can 
be seen with certainty that there is no possibility that the activity in question may 
have a significant effect on the environment, the activity is not subject to CEQA.” 
(Section 15061(b)(3)) 
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For CEQA purposes, the options presented in this report for the City of Santa Paula sphere of 
influence review and/or update are exempt from CEQA under Section 15061(b)(3) of the CEQA 
Guidelines, the “general rule” exemption.  The options are exempt because it can be seen with 
certainty that there is no possibility that any of the three options may have a significant effect on 
the environment because the options either make no modifications to the sphere of influence or 
reduce the extent of territory that LAFCo has determined to represent the City’s probable physical 
boundaries and service area. 
 
The territory within the Expansion Areas and the sphere of influence are within unincorporated 
County area and subject to the County General Plan and zoning.  The territory consists of primarily 
undeveloped lands devoted to open space and agricultural uses.  These uses are consistent with 
the County General Plan land use designations and County zoning as discussed previously in this 
report.  The fact that these lands are currently within the sphere of influence for the City does not 
preclude their development consistent with the County General Plan.  Thus, the removal of these 
lands from the City sphere of influence would result in no greater or lesser development potential 
than what exists currently.  The current and allowable uses would remain consistent with the 
General Plan.  
 
With respect for the Adam and Fagan Canyon Expansion Areas, the City’s General Plan does not 
contain many of the basic components outlined in state law.  As such, the General Plan does not 
adequately plan for the area.  Moreover, because the City has no land use authority within the 
subject area and no jurisdiction over changes to the sphere of influence, the City General Plan is 
not applicable.  Thus, from a CEQA perspective, LAFCo’s actions to update the sphere of influence 
need not be consistent with the City General Plan.   
 
In addition, the removal of the territory from the sphere of influence does not alter the City’s 
General Plan in any way.  Only the City can amend its General Plan.  Any development identified in 
the General Plan for the Expansion Areas would not be displaced to another area by LAFCo’s action.  
If the City determines that development in the Expansion Areas is no longer feasible or desirable, it 
could choose to amend the General Plan to remove development potential within the Expansion 
Areas.  If the City determines that development is desirable elsewhere, it can pursue an 
amendment of the General Plan accordingly.  However, these would be voluntary actions by the 
City and the City, as lead agency, would be responsible for complying with CEQA.   
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COMMISSION OPTIONS 
 
Staff has identified three options available to the Commission regarding the review and/or update 
of the City sphere of influence, as follows: 
 

 Option 1: No change 
 
Under this option, no changes would be made to the current sphere.  This would allow the City 
to potentially annex an additional approximately 7,600 acres and expand to approximately 
three times its current size.   
 

 Option 2: Remove Adams Canyon 
Expansion Area (See inset to right) 
   
Under this option, the majority of the 
5,413-acre portion of the Adams 
Canyon Expansion Area would be 
removed from the sphere of influence.  
Should the Commission choose this 
option, it is recommended that the 32-
acre Peck/Foothill property remain 
within the sphere, as the City is 
currently processing a development 
proposal on this property.  Staff also 
recommends that approximately 100 
acres denoted as “Other Area” be 
retained in the sphere, as this area has 
been planned for as part of the 
General Plan and is identified for 
residential development.   
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 Option 3:  Remove both Adams Canyon 
and Fagan Canyon Expansion Areas (See 
inset to right) 
 
Under this option, the Commission 
would remove most of the 
approximately 7,600 acres of the sphere 
that are within the Adams Canyon and 
Fagan Canyon Expansion Areas.  Similar 
to Option 2 above, should the 
Commission choose this option staff 
recommends that the 32-acre parcel at 
the Peck/Foothill intersection and the 
approximately 100 acres denoted as 
“Other Area” be retained in the sphere. 

 
Should the Commission choose Option 2 or 
3, the City would not be precluded from 
submitting an application for a concurrent 
sphere amendment and annexation at any 
time in the future subsequent to the 
adoption of a General Plan update and, if 
desired by the City, adoption of a specific 
plan.   
 
PUBLIC NOTICE 
 
Regarding public notice, Govt. Code Section 56427 provides: 
 

The commission shall adopt, amend, or revise spheres of influence after a public hearing 
called and held for that purpose. At least 21 days prior to the date of that hearing, the 
executive officer shall give mailed notice of the hearing to each affected local agency or 
affected county, and to any interested party who has filed a written request for notice with 
the executive officer. In addition, at least 21 days prior to the date of that hearing, the 
executive officer shall cause notice of the hearing to be published in accordance with 
Section 56153 in a newspaper of general circulation which is circulated within the territory 
affected by the sphere of influence proposed to be adopted. The commission may continue 
from time to time any hearing called pursuant to this section. 

 
Notice of the May 20 hearing was emailed to the City Manager and City Planning Director on April 
23, 2015.  Notice was also posted at the County Hall of Administration and published in the Ventura 
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County Star on April 26.  Though not required to do so, LAFCo staff emailed the public hearing 
notice to representatives of the property owners of the majority of the territory within the 
Expansion Areas on April 27.    
 
 
 
Attachments: (1) Resolution accepting the Municipal Service Review and approving the 

Statements of Determination for the City of Santa Paula. 
 (2) March 20, 2013 Staff Report 
 (3) Resolution to remove the Adams Canyon Expansion Area from sphere 
 (4) Resolution to remove both the Adams and Fagan Canyon Expansion  

 Areas from sphere 
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RESOLUTION OF THE VENTURA LOCAL AGENCY 
FORMATION COMMISSION ACCEPTING THE 
MUNICIPAL SERVICE REVIEW AND APPROVING THE 
STATEMENTS OF DETERMINATION FOR THE CITY OF 
SANTA PAULA 

WHEREAS, the Cortese-Knox-Hertzberg Local Government Reorganization Act 
of 2000 (California Government Code §56000 et seq.) requires each Local Agency 
Formation Commission (LAFCo or Commission) to conduct municipal service reviews 
prior to or in conjunction with sphere of influence studies and updates; and 

WHEREAS, LAFCos are also required , as necessary, to review and update the 
spheres of influence for all agencies not less than once every five years; and 

WHEREAS, the Ventura LAFCo has approved a work plan to conduct municipal 
service reviews and sphere of influence updates and the municipal service review for 
the City of Santa Paula is a part of that work plan; and 

WHEREAS, the Ventura LAFCo has prepared a report titled "Municipal Service 
Reviews - Nine Ventura County Cities" that includes the City of Santa Paula ; and 

WHEREAS, the "Municipal Service Review - Nine Ventura County Cities" report 
contains draft statements of determinations as required by California Government Code 
§56430 for the City of Santa Paula ; and 

WHEREAS, the Ventura LAFCo Executive Officer gave notice of a public hearing 
by the Commission to consider the "Municipal Service Reviews - Nine Ventura County 
Cities" report and the statements of determinations necessary to comply with California 
Government Code §56430 for the City of Santa Paula; and 

WHEREAS, the Ventura LAFCo Executive Officer has recommended that the 
municipal service review for the City of Santa Paula be determined to be exempt from 
the California Environmental Quality Act (CEQA) pursuant to §15061(b)(3) of the CEQA 
Guidelines; and 

WHEREAS, the municipal service review for the City of Santa Paula and the 
related recommended statements of determination were duly considered on November 
14, 2012, as specified in the notice of hearing ; and 

WHEREAS, the Commission heard , discussed and considered all oral and 
written testimony for and against the recommended exemption from CEQA, the 
municipal service review and the written determinations for the City of Santa Paula , 
including , but not limited to , the "Municipal Service Reviews - Nine Ventura County 
Cities" report and the Executive Officer's report and recommendations; 
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NOW, THEREFORE, BE IT RESOLVED , DETERMINED AND ORDERED by the 
Ventura Local Agency Formation Commission as follows: 

(1) The service review for the City of Santa Paula as contained in the Municipal 
Service Reviews - Nine Ventura County Cities report , together with the related 
statements of determination , are determined to be exempt from the California 
Environmental Quality Act (CEQA) pursuant to §15061(b)(3) of the CEQA 
Guidelines. 

(2) The Commission directs staff to file a Notice of Exemption as the lead agency 
under Section 15062. 

(3) The Commission accepts the "Municipal Service Reviews - Nine Ventura County 
Cities" report as presented to the Commission on November 14, 2012, inctuding 
any corrections and revisions accepted at the public hearing and authorizes the 
Executive Officer to make other minor, non-substantive revisions to this report for 
accuracy and completeness. 

(4) The Executive Officer's staff report recommending acceptance of the municipal 
service review report for the City of Santa Paula, dated November 14, 2012, is 
hereby adopted . 

(5) Pursuant to California Government Code §56430 the following statements of 
determination are hereby approved for the City of Santa Paula: 

A. Growth and population projections for the affected area 

According to the State Department of Finance, the City's population as of January 1, 
2012 was estimated to be 29,882. If the 0.38 percent average annual growth rate of 
the past 12 years continues, population projections for the City are: 

City Population 
----~----~--~ 

If all of the anticipated development projects that are identified in the General Plan 
were to be built, and additional approximately 8,825 residents would be added to the 
City. 

B. The location and characteristics of any disadvantaged unincorporated 
communities within or contiguous to the sphere of influence 

As defined by Section 56033.5 of the Government Code, a "Disadvantaged 
Unincorporated Community" (DUC) is a community with an annual median 
household income that is less than 80 percent of the statewide annual median 
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household income. There are no DUCs within or contiguous to the City sphere of 
influence. 

C. Present and planned capacity of public facilities, adequacy of public services, 
and infrastructure needs or deficiencies 

Fire services: 
• The City's Fire Department provides fire protection and related services within 

and adjacent to the City. 
• The City relies on firefighter/EMT volunteers to operate two engine companies. 

Based on information obtained in recent budgets, without volunteers, the City's 
current funding would provide for only a single engine company. However, this 
volunteer program on which the City has relied since 2005 has enabled the City 
to meet its response time goals the overwhelming majority of the time. 

• Additional fire protection staffing, equipment, and facilities will be required to 
provide services to future development anticipated in the City's General Plan. 
Though plans are in place to provide for adequate staffing and facilities to serve 
the East Area 1 and East Area 2 development projects, no plans appear to be in 
place to provide and fund the facilities and staffing necessary to provide 
adequate fire protection services to development anticipated in the Adams and 
Fagan Canyon Expansion Areas. Without additional fire resources to serve 
future development, current services may be adversely impacted. 

Police services: 
• The City's goal is to provide 1 sworn officer per 800 residents. The City's current 

ratio is 1 sworn officer per 1,150 residents. The ratio has fallen in recent years 
from a high of 1 officer per 912 residents. The City's decreased staffing levels 
have corresponded to significant increases in police response times to both 
emergency and non-emergency calls. 

• To maintain or increase the existing ratio of 1 sworn officer to 1,150 residents as 
well as response times, buildout of the General Plan will require additional 
officers, support staff, and equipment. The fiscal analysis conducted for the East 
Area 1 Specific Plan demonstrated that the development would generate 
adequate revenue to fund additional police personnel. Information is not 
available at this time to determine whether other future development will provide 
adequate revenue to fund the additional staffing and equipment that will be 
needed. 

Recreation and park services: 
• The City provides a wide range of park facilities and recreation programs. 
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• The City's goal is to provide 5 acres of park space per 1,000 residents. The City 
operates and maintains approximately 58 acres of developed parkland and 
parkland equivalent, a ratio of 5 acres per approximately 2,576 residents. 

• To meet the City's parkland goal for the current population , a total of 149 acres of 
parkland would be necessary. 

Solid waste services: 
• The City contracts with a refuse collection company for solid waste collection and 

disposal services. Customers are billed directly by the service provider for these 
services. 

• The sale of the City's waste hauling vehicles provided one-time revenues in 
2011-12 ($575,000) and 2012-13 ($858,875). Ongoing revenues of $405,000 in 
franchise fees and rentals are anticipated. 

Streets and highways: 
• The City provides street maintenance, street sweeping, landscaping 

maintenance, and storm drain maintenance services. Street lighting services are 
provided by a private contractor. 

• The streets maintenance function of the Public Works Department has 
experienced substantial staff reductions since 2009. 

• Needed storm drain improvements identified in the 2008 Storm Drain Master 
Plan have not been funded or constructed. 

Potable and recycled water: 
• The City provides potable water within and adjacent to the City. The City's water 

supply comes exclusively from groundwater. 
• The City's current groundwater allocation is adequate to meet current demands. 
• The City's future water supplies appear to be adequate to meet future demands 

resulting from anticipated development. However, it is unclear at this time 
whether future development will generate sufficient revenue to cover the costs to 
construct, operate, and maintain the infrastructure necessary to deliver potable 
water, particularly to the Adams and Fagan Canyon Expansion Areas. 

• The City anticipates that beginning in 2015, it will provide recycled water from the 
recently competed Water Recycling Facility to new development anticipated in 
the General Plan . However, demand projections for recycled water appear to be 
based on levels of future development that have since been substantially 
decreased. It is not clear whether it will be cost effective to install and maintain 
the infrastructure necessary to deliver recycled water to future development, 
particularly development in the Adams and Fagan Canyon Expansion Areas. 
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Wastewater: 
• The City provides wastewater collection and treatment services to the City and to 

adjacent areas. 
• The City entered into a contract with a private company to finance, design, build , 

and operate a new wastewater treatment and water recycling facility for 30 years. 
The new treatment facility was completed in 2010 with a treatment capacity of 
4.2 million gallons per day. It appears that the facility has the capacity to provide 
wastewater treatment services for the City. 

• Significant sections of the City's wastewater collection system are currently in 
poor condition and/or are over capacity and in need of replacement. 

• It appears that the new wastewater treatment facility has adequate capacity to 
accommodate wastewater treatment demands resulting from future development 
anticipated in the General Plan. 

• Future development anticipated in the General Plan will require substantial 
expansion of the City's wastewater collection system and will result in capacity 
deficiencies in some portions of the eXisting system. Information is not available 
at this time whether future development will generate adequate revenue to cover 
the costs to construct , upgrade, operate, and maintain the infrastructure 
necessary to provide wastewater collection , particularly to the Adams and Fagan 
Canyon Expansion Areas. 

D. Financial ability of agencies to provide services 

• At present, it appears that the City has the financial ability to provide a full range 
of municipal services. However, the levels of various services have decreased 
and service charges/rates paid by residents have increased, which is 
understandable due to revenue shortfalls and other budget constraints. 

• According to the fiscal analysis prepared for the East Area 1 Specific Plan 
development, for which LAFCo approved a sphere of influence amendment and 
reorganization in 2011 , the development will generate adequate revenue to fully 
fund all necessary City services. 

• Due to their close proximity to existing service infrastructure, streets, and other 
City facilities the extension of services to the East Area 2 and West Area 2 
Planning areas, as well as the Stewart Property, is likely to be cost effective. 
This is particularly true given that the majority of development in these areas is 
anticipated to be revenue-generating commercial and industrial uses. 

• Given the large geographical extent of the Adams and Fagan Canyon Expansion 
Areas, the cost of extending , operating , and maintaining service infrastructure 
and facilities in these areas will likely be substantial based on the level of 
development anticipated in the current General Plan. Due to the fact that 
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planning in the way of land use, infrastructure, circulation, and financing for these 
areas has not yet occurred, the costs to provide services to them, as well as the 
sources of revenue to cover those costs, have not been identified . Given that 
development in each expansion area is currently limited to fewer than 500 
residential units and a limited amount of revenue-generating commercial 
development, it is unclear whether development in these areas would be 
financially feasible . 

• The fiscal year 2012-13 adopted budget provides $179,052 for contingencies, or 
1.6 percent of General Fund operating expenses. Thus, if actual revenues are 
1.6 percent less than anticipated or actual costs are 1.6 percent greater than 
anticipated, funds may have to be diverted and City operations may be impacted . 

E. Status of, and opportunities for, shared facilities 

• The City actively cooperates with other agencies as appropriate to share 
facilities. 

• The City has a formal joint use agreement with the Santa Paula Elementary 
School District for shared park and recreational facilities. Fire dispatch service is 
shared and provided by the Ventura County Fire Protection District. 

• No other obvious additional opportunities for shared facilities were noted. 

F. Accountability for community service needs, including governmental structure 
and operational efficiencies 

• The City is locally accountable through an elected legislative body, adherence to 
applicable government code sections, open and accessible meetings, 
dissemination of information, and encouragement of public participation. 

• The City's accountability to community service needs is reflected in the following 
objectives as described in the fiscal year 2012-13 adopted budget: 

).- Traffic Safety 
o Respond within 30 minutes to all requests from dispatch regarding traffic 

hazards. 
o Repair/replace all damaged regulatory signs, advisory signs, and 

informational signs within two week of report. 
o Remove graffiti from all signs, sign posts, and signal light posts within 24 

hours of report 
o Repair all City-owned street lighting fixtures within two weeks of report. 

Forward street lighting repair needs to Southern California Edison with 72 
hours of notice. 

).- Water Quality 
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o Respond within 30 minutes to sewage overflows; contain , report, and 
clean up overflow. 

o Investigate all customer concerns within 30 minutes. 
o Respond within 30 minutes to low-hazard spills or vehicle collision Hazmat 

clean up requests . 
.,. Water Service 

o Respond within 15 minutes to all requests regarding serious system water 
leaks 

o Respond within 30 minutes to all daytime and after hours requests 
regarding water distribution. 

)- Wastewater 
o Keep leaks and overflows to less than 1 per month. 
o Establish a "hot spots" (problem areas) maintenance program. 

• The City maintains a web site that contains basic public information and has 
made various improvements to it since the 2007 MSR. The City now posts 
current and past operating and CIP budgets and the General Plan. 

• The City could substantially improve its web site for the purpose of local 
accountability and governance by posting staff reports linked to both City Council 
and Planning Commission agendas. In addition , due to the fact that the US 
Census reported that 59 percent of City residents speak other than English at 
home, the City should consider providing a bilingual format for the website. The 
City currently provides some public notices in Spanish and provides bilingual 
staff in each department. Until last year, City Council meetings were simulcast in 
Spanish. 

• Meetings of the City Council are broadcast live by the City's franchise cable TV 
operator and rebroadcast multiple times in the week following the meeting . 

• To achieve operational efficiencies for storm water quality purposes, the City is 
covered under the County's National Pollutant Discharge Elimination System 
permit. 

G. Any other matter related to effective or efficient service delivery, as required 
by Commission policy 

• No other matters were identified. 
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This resolution was adopted on November 14, 2012 . 

AYE NO ABSTAIN ABSENT 

Commissioner Cunningham ~ 0 0 0 
Commissioner Long ria 0 0 0 
Commissioner Freeman g- O 0 0 
Commissioner Morehouse G6' 0 0 0 
Commissioner Parks [0 0 0 0 
Commissioner Parvin 0" 0 0 0 
Commissioner Pringle 0 0 0 [B-
AIt. Commissioner Bennett 0 0 0 [j6-
Alt. Commissioner Dandy [}j 0 0 0 
Alt. Commissioner Smith 0 0 0 ~ 
Alt. Commissioner Ford-McCaffrey 0 0 0 0 

Date air Ventura Local Agency Formation Commission 

Cc: City of Santa Paula 
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VENTURA LOCAL AGENCY FORMA TlON COMMISSION 

STAFF REPORT 
Meeting Date: March 20, 2013 

TO: LAFCo Commissioners 

FROM: Kai Luoma, Deputy Executive Officer 

LAP'Co 18 0 •• 
May 20. 2018 
A~nt2 

SUBJECT: LAFCo 13-02S City of Santa Paula Sphere of Influence Review 
(Continued from January 16, 2013) 

RECOMMENDATIONS: 

It is recommended that the Commission approve one of the following options: 

Option 1 - Review the sphere of influence for the City of Santa Paula and determine that no 
update is necessary. 

Option 2 - Adopt the attached Resolution (Attachment 10) making determinations and 
updating the sphere of influence for the City of Santa Paula to remove the Adams Canyon 
Expansion Area from the sphere of influence for the City of Santa Paula, consistent with 
Option 2 as discussed in the Staff Report. 

Option 3 - Adopt the attached Resolution (Attachment 11) making determinations and 
updating the sphere of influence for the City of Santa Paula to remove both the Adams 
Canyon and Fagan Canyon Expansion Areas from the sphere of influence for the City of 
Santa Paula, consistent with Option 3 as discussed in the Staff Report. 

BACKGROUND: 

Santa Paula Sphere of influence 

The Santa Paula sphere of influence (sphere) encompasses approximately 11,330 acres 
(17.7 square miles), of which approximately 3,550 acres (5.5 square miles) is within the 
City of Santa Paula boundary and approximately 7,780 acres (12.2 square miles) is 
unincorporated territory (Attachment 1). This makes it the largest city sphere in the County 
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COUNTY; CITY: DISTRICT: PUBLIC: 
Kathy Long Carl Morehouse Bruce Dandy Linda Ford-Md:affrcy 

Linda Parks, Vkc Chair Janice !'arvin Gail I'ringle, Chair 
Ail/'mal/': Altemale: Allemllle: AI/emilIe: 

Steve BcnncH Carol Smith Elaine Freeman Lou Cunningham 

Executive Officer: Ocp. Exec. Officer Office Mgr/Clerk Legal Counsel 
Kim Uhlich Kai Luomll Debbie Schubert Michael Walker 

190



despite the fact that Santa Paula is the fourth smallest city by area. In add ition, it is the 
only city in the county for which the area of unincorporated territory within its sphere 
exceeds the total area within the city boundary. The following table lists the acreage within 
the boundary of each city and the acreage of unincorporated area within each city's sphere: 

City 
City Area Unincorporated 

within Sphere' Area within Sphere' 
Fi llmore 2, 111 0 
Moorpark 7,982 0 
Port Hueneme 2,888 0 
Thousand Oaks 35,435 1,921 
Camarillo 12,594 2,048 
San Buenaventura 14,182 2, 180 
Ojai 2,795 2,364 
Oxnard 17,219 2,800 
Simi Valley 27,052 4,003 
Santa Paula 3,550 7,783 

• Excludes offshore area 

More specifically, the amount of unincorporated area within the Santa Paula sphere is more 
than 2 times larger than the area of the City. The following table lists in order the 
percentage increase in the size of each city if the unincorporated territory within each 
sphere were to be annexed: 

City 

ueneme 

Simi 

Oxnard 

City Area all Territory 
within Sphere were to 

14.8% 

16.3% 

In 1998, the City updated its General Plan to (among other revisions) include two 
"Expansion Areas" north of the City: the 5,413-acre Adams Canyon Expansion Area and 
the 2,173-acre Fagan Canyon Expansion Area . At the time, both areas were located 
outside of the City sphere. In 1999, the City filed a request with LAFCo to amend the City 
sphere to include both Expansion Areas. After multiple meetings involving hundreds of 
speakers and thousands of pages of correspondence, the Commission initially approved 
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the inclusion of only the Fagan Canyon Expansion Area within the sphere. The denial of 
the request to include the Adams Canyon Expansion Area was primarily due to concerns 
about the capacity of the City to provide services. The City subsequently filed a request for 
reconsideration accompanied by a white paper report which included a discussion of how 
the City would provide services. The Commission considered the reconsideration request 
in 2000 and, partly based on the white paper report, approved the sphere amendment to 
include both Expansion Areas. 

City of Santa Paula White Paper Report Sphere of Influence 

The City's white paper report was intended "to give a broad overview of how Santa Paula 
will solve some of the more pressing issues" relating to City services and the infrastructure 
needed to serve proposed development with in the Expansion Areas. In short, the white 
paper outl ined the various General Plan policies that might apply to a development project 
within the Expansion Areas, as well as the City's plans to adopt impact fees and other 
requirements to which development would be subject. The report acknowledges that little 
in the way of plann ing has occurred within the Expansion Areas in terms of land use, 
circulation, infrastructure, public facilities, and open space. The report specified that the 
next step after inclusion of these areas within the sphere would be the development of a 
specific plan for each area, in which planning and the provision of services would be 
addressed. The white paper also indicates that in order to prepare for development in the 
Expansion Areas, the City was working on a number of studies, including "detailed 
infrastructure planning and impact analysis across the boards [sic] ." These were to include 
capital facilities plans for water, sewer, transportation, drainage, parks and recreation, and 
general services. 

In 2005, the City approved a request to amend the General Plan and a specific plan in 
Fagan Canyon. The approved project increased the number of allowable units in Fagan 
Canyon from 450 to 2,155 and allowed for an increased amount of commercial 
development. This project was the subject of a referendum effort and was subsequently 
rejected by voters, as discussed in more detail later in this report. To date there are no 
approved specific plans for either Expansion Area and staff is aware of no detailed land use 
or infrastructure planning for the Expansion Areas having been conducted by the City. 

History of Development Proposals in Adams and Fagan Canyons 1998-2007 

Since the adoption of the General Plan Update in 1998 and the approval of the sphere 
amendment in 2000, both the Adams Canyon and Fagan Canyon Expansion Areas have 
been the focus of several development proposals. In addition, both Expansion Areas have 
been subject to voter initiatives regarding development. The following timeline outlines the 
history of various actions that have affected past development proposals in each Expansion 
Area: 

• 1998 - The City of Santa Paula General Plan Update identifies development in the 
Adams Canyon and Fagan Canyon Expansion Areas. Adams Canyon development 
was to include up to 2,250 residential units, 152,000 square feet of commercial 
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development, 2 hotels, 2 golf courses, schools, and recreational uses on 5,413 acres 
(8.5 square miles). Fagan Canyon was to include up to 450 residential units and a 
limited amount of commercial development on 2,173 acres (3.4 square miles). The 
General Plan Update did not include a land use map, infrastructure plan, circulation 
plan , or open space plan for either Expansion Area. 

• 2000 
- LAFCo amends sphere of influence to include both Expansion Areas. 
- City voters approve SOAR to include Fagan Canyon within the City Urban 

Restriction Boundary (CURB) line. Adams Canyon is not included within the CURB 
line. 

• 2002 - City voters reject a developer-backed initiative to amend the CURB line to 
include Adams Canyon to allow for potential annexation and development consistent 
with the General Plan. 

• 2003 - City voters approve an amendment to the CURB to include a 32-acre parcel 
abutting the City (the Peck/Foothill Property). 

• 2005 - Santa Paula City Council approves a General Plan amendment and 
development project in the Fagan Canyon Expansion Area, which allows for the 
development of up to 2,155 residential units, commercial development, schools, and 
other uses. 

• 2006 
- City residents gather enough signatures to place a referendum on the ballot to 

overturn the Fagan Canyon development project approved by the City Council in 
2005. 

- City Council rescinds approval of the previously approved development project in 
Fagan Canyon and places the project on the ballot subject to voter approval. 
Voters reject General Plan amendment and development project in Fagan Canyon. 
City voters reject a second developer-backed initiative to include Adams Canyon 
within the CURB line to allow for potential annexation and development of 495 
dwelling units. 

- After collecting enough signatures to qualify for the ballot, voters approve a measure 
that requires voter approval in order to increase development density on property 
over 81 acres in size through 2020. This measure applies to all lands within the 
General Plan planning area. 

• 2007 - City voters approve a third developer-backed initiative to develop Adams 
Canyon. The approved initiative amended the General Plan and CURB line to enlarge 
the Adams Canyon Expansion Area from 5,413 acres to 6,578 acres (10.3 square 
miles) and allowed for development of up to 495 units, a hotel, and a golf course. As a 
result, the Adams Canyon Expansion Area and the CURB now include an additional 
1,165 acres (1.8 square miles) of territory located outside the current sphere of 
influence. 

The current extent and the number of acres in the Adams Canyon and Fagan Canyon 
Expansion Areas are depicted on Attachment 2. 
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East Area 1 Sphere Amendment 

The most recent amendment to the City sphere of influence approved by LAFCo occurred 
in 2011 as part of the East Area 1 Specific Plan project, wh ich included a sphere of 
influence amendment and reorganization to annex approximately 550 acres to the City to 
allow for the development of 1,500 residential units and several hundred thousand square 
feet of commercial and various other uses. The Commission found that the project would 
lead to the conversion of prime agricultural land. When a sphere of influence amendment 
wi ll lead to the conversion of prime agricultural land, Commission policies provide that the 
development must meet five criteria in order to be considered "planned, orderly, and 
efficient development" (Handbook Section 4.3.2.1). One of these criteria provides that the 
Commission find that "Insufficient non-prime agricultural or vacant land exists within the 
sphere of influence of the agency that is planned and developable for the same general 
type of use." The Commission determined that this criterion could not be met because 
Adams and Fagan Canyons contained such vacant lands. To address the potential policy 
inconsistency that would occur if the Commission were to approve the East Area 1 sphere 
amendment, the Commission adopted the following cond ition as part of its approval of the 
East Area 1 sphere of influence amendment: 

"Upon this sphere of influence amendment becoming effective, the 
Commission directs staff to include an amendment to the City sphere of 
influence removing the area known as Adams Canyon in conjunction with the 
next sphere of influence review and update schedu led for the City." 

LAFCo Municipal Service Reviews 

For each city and special district LAFCo must determine and adopt a sphere of influence. 
A sphere of influence is defined as a plan for the probable physical boundaries and service 
area of a local agency, as determined by the Commission (Government Code §56077). 
Effective January 1, 2001 each LAFCo is required to review and, as necessary, update the 
sphere of influence of each city and special district on or before January 1, 2008, and every 
five years thereafter (Government Code §56425(g)). Prior to updating a sphere, LAFCo is 
required to conduct a municipal service review (MSR) (Government Code §56430). 

In March 2007 LAFCo accepted a MSR report for the City. In June 2007, LAFCo reviewed 
the City of Santa Paula sphere of influence and, in acknowledgment of the action taken by 
the voters in the previous month to amend the City's CURB to include the Adams Canyon 
area, reaffirmed the continued inclusion of both the Fagan and Adams Canyon areas in the 
sphere. However, LAFCo did not include the additional areas to the west and to the 
northeast of Adams Canyon despite their being included in the CURB due to what was 
considered by LAFCo staff to be imprecise mapping of the area. In the southwesterly 
portion of the City, area was removed from the sphere to align it with the City boundary and 
the CURB, and in the southeasterly part of the City, to align with parcel boundaries rather 
than the more imprecise floodplain boundaries. And finally, minor changes were made to 
other portions of the sphere to align it with parcel boundaries. 
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Based on a work plan for the second round of sphere reviews adopted by the Commission 
in May 2008, sphere of influence reviews for each of the nine cities was scheduled for 
completion in 2012. On November 14, 2012 , the Commission accepted a MSR for the 
cities, including Santa Paula. The sphere of influence review/update for the City of Santa 
Paula was scheduled for the January 16, 2013 LAFCo meeting . The MSR determinations 
generally found that the City was able to adequately and efficiently provide services within 
City boundaries and within areas adjacent to City boundaries slated for future annexation. 
However, the MSR determined that due to insufficient planning for the Expansion Areas, it 
is unclear whether the City has the abi lity or capability to efficiently provide services to 
these areas. At the January 16 meeting, the Commission approved a request by the City to 
continue the item to the March 20, 2013 meeting. 

DISCUSSION : 

To determine a sphere of influence, the Commission must make written determinations with 
respect to each of the following: 

(1) The present and planned land uses in the area, including agricultural and open-space 
lands. 

(2) The present and probable need for public facilities and services in the area. 
(3) The present capacity of public facilities and adequacy of public services that the 

agency provides or is authorized to provide. 
(4) The existence of any social or economic communities of interest in the area if the 

commission determines that they are relevant to the agency. 
(5) The present and probable need for sewer, water, and structural fire protection services 

of any disadvantage unincorporated community within the existing sphere of influence. 

These five considerations are discussed below. 

Present and Planned Land Use 

The territory in the Adams and Fagan Canyon Expansion Areas is primari ly undeveloped 
land, with agriculture (orchards) in some areas. The County General Plan designates most 
of the territory as Open Space - Urban Reserve. Several hundred acres are designated 
Agriculture - Urban Reserve. The "Urban Reserve" designation acknowledges that the 
area is with in the City's sphere. 

There are two subareas, one within and one adjacent to, the Adams Canyon and Fagan 
Canyon Expansion Areas that warrant special consideration: the "Peck/Foothill Property" 
and the approximately 100 acres of undeveloped land denoted as "Other Area" on 
Attachment 1. In 2003, voters elected to include the 32-acre Peck/Foothill property within 
the CURB line. It became part of the Adams Canyon Expansion Area as part of the vote to 
include Adams Canyon within the CURB in 2007. The City is currently processing an 
application for development of 79 residential units on this 32-acre site. This development is 
not associated with the larger development that was envisioned for the remainder of Adams 
Canyon in 2007. The "Other Area" is not a part of either Expansion Area and has been 
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within the sphere prior to 2000. lt is identified on the General Plan land use map for
"Hillside Residential" development. Therefore, the general location, type, and density of
planned development of this area are known, and thus its service needs can be anticipated
Staff recommends that both of these areas remain within the sphere.

The City General Plan identifies the following development potential for each Expansion
Area:

Expansion Area Use/Acreaqe
Residential - 495 dwellinq units
One resort hotel
One golf course
One school - 40 acres
Recreation - 100 acres

Adams Canyon -
6,578 acres
(5,413 acres
within current
sphere of
influence) Open space - 200 acres

Single family residential - 450 dwelling units on 1,953 acres
Commercial -76,230 square feet on 5 acres
Activeparks- Tacres

Fagan Canyon -
2,173 acres

Open space - 208 acres

The above table generally represents the current extent of land use planning contained on
the City General Plan land use map for the two Expansion Areas (see the City General
Plan Land Use Map, Attachment 3). Otherwise, there is limited information as to the
general location of land uses, infrastructure, roads, public facilities, natural resources, and
hazards within the 13.7 square miles of area contained within the Expansion Areas. This
information is required to be part of a General Plan, as discussed below:

Land Use - The General Plan identifies the type of development that is to occur within
the Expansion Areas, such as the overall number of residences and acreage for
schools, parks, and commercial uses. However, it contains no land use map depicting
where within the Expansion Areas these uses are planned to occur. Govt. Code $
65302providesthataGeneralP|anshallinc|ude..@andtext
setting forth the objectives, principles, standards, and plan proposals" (underline
added). Section 65302 continues that the land use element shall designate the
"proposed general distribution and general location and extent of the uses of the land
for housing, business, industry, open space, including agriculture, natural resources,
recreation, and enjoyment of scenic beauty, education, public buildings and grounds,
solid and liquid waste disposal facilities, and other categories of public and private uses
of land..."
Circulation: General Plan law requires that a circulation element be included "consisting
of the general location and extent of existing and proposed major thoroughfares,
transportation routes...and other local public utilities and facilities, all correlated with the
land use element of the plan." Though the circulation element identifies which existing
streets might be extended to access the Expansion Areas, it contains no circulation

a

o
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plans for future thoroughfares and transportation routes within the Expansion Areas
themselves. ln addition, no plans for local public utilities or facilities are included.
Open Space/Conservation: State law also requires that a conservation element and
open space plan are to be included in the General Plan. The City General Plan text
discusses the existence of habitat, agriculture, geological hazards, and other
resources/hazards within the Expansion Areas; however, no plan/map that identifies the
location of the resources to be preserved and the hazards to be avoided is provided.

ln January 2013, LAFCo staff met with two property owners in Fagan Canyon, Bruce
Dickinson and Mike Mobley, and Simon Malk of Accretive lnvestments, lnc. a development
company. Also in attendance was Ron Rakunas representing the primary property owner
in Adams Canyon. At the meeting, LAFCo staff was provided a conceptual development
plan for southern Fagan Canyon adjacent to the City boundary. The conceptual plan
includes development of up to approximately 1,900 residential units on what appear to be
urban-sized lots (likely under 10,000 square feet). Although the plan depicts land uses and
roads in greater detail than the General Plan, it does not demonstrate that access,
infrastructure, and other public facilities necessary to serve the development are feasible.
Moreover, the plan has not yet been submitted to the City for review. lt should also be
noted that the conceptual development plan is inconsistent with the City General Plan,
which currently allows up to 450 units in Fagan Canyon. Any proposed increase in the
number of units allowed by the General Plan would be subject to a public vote. As noted
previously in this report, voters rejected a 2,155-unit residential development in Fagan
Canyon in 2006. Thus, the probable level of services needed in Fagan Canyon is unknown
at this time.

The City adopted a grovrrth management ordinance in the 1980s. The ordinance generally
restricts new residential development to 124 units per year. Unused units are carried over
and added to future years, The City General Plan Land Use Element provides several
objectives, policies, and implementation measures which provide that the City is to adhere
to the City's Growth Management Ordinance. These include Policy 1.b.b. which provides,
"Allow population growth in the City and expansion and planning areas based on the
numbers of new dwelling units allowed to be built under the Growth Management
Ordinance." According to the City's Housing Element (adopted April 2012), as of January
2008, there were 1,909 accumulated residential units available. ln the five years between
2008 and 2013, an additional 620 units will have accumulated, for a total o12,529.
According to the Housing Element, as of 2012 there were 255 unlts that were approved or
were under construction, In addition, the East Area 1 project has been allocated 1,500
units. lt appears another 159 units are allocated to vacant residential property within the
City. In addition, the City is currently processing a proposal to develop 79 units on the
Peck/Foothill property which, if approved, would reduce the number of available units to
approximately 541. The General Plan allows for development of up to 495 units in Adams
Canyon and 450 units in Fagan Canyon. Thus, it appears that there are currently not an
adequate number of units available to develop both the Adams and Fagan Canyon
Expansion Areas consistent with the current General Plan. lt appears that a General Plan
amendment to allow for the development of up to 1,900 units in Fagan Canyon would
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substantially increase the disparity between the number of units available and the number
of units allowed for under the General Plan.

Present and Probable Need for Public Facilities and Se¡vices in the Area

That portion of the Adams and Fagan Canyon Expansion Areas that is within the sphere of
influence is generally rectangular in shape and measures approximately 2.5 miles wide by
5 miles long. The primary land use anticipated by the City General Plan in the Expansion
Areas is residential. At an average of 3.5 persons per unit, the 945 units allowed within the
Expansion Areas would accommodate approximately 3,300 new residents within an area
that is larger than the City of Moorpark. From a population perspective, the City General
Plan envisions an approximately 220 percent increase in the size of the City to
accommodate an approximately 11 percent increase in population. Based on the total
acreage within each Expansion Area identified for residential development and the number
of residential units allowed for in the General Plan, the overall residential densities
envisioned by the City General Plan are as follows:

Acres Units Average DensiW
Adams
Canvon

6,000* acres of potential residential
development (9.4 sq, mi.)

495 1 unit I 12.1acres

Fagan
Canvon

1,953 acres of residential
development (3.1 sq. mi.)

450 1 unit I 4.3 acres

Total 7,953 acres (12.5 sq. mi) 945 I unit / 8.4 acres
*Excludes area identified for school (40 acres), recreation (100 acres), open space (200
acres) and hotel/golf course (estimate of 238 acres)

The aforementioned development densities are typically not considered to be urban or
even suburban in terms of requiring a full array of urban services. lnstead, the overall
average total density of 1 unit per 8.4 acres is close to that allowed in the County of
Ventura's Open Space General Plan designation (10 acre minimum lot sizes). According to
the Guidelines for Orderly Development (which LAFCo has adopted as local policy),
residential development is defined as urban if it consists of lots less than two acres in size.
lf development in this area is to occur on large rural lots, the probable need for urban-type
services may not be sufficient to support annexation to the City.

Present Capacit:t of City Facilities and Adequac:/ of City Seruices

The 2012 MSR for the Nine Ventura County Cities includes a determination that the City of
Santa Paula's facilities and services are adequate to serve development anticipated for the
areas within the sphere of influence that are in close proximity to the City, such as East
Area 1 and East Area 2. The MSR notes that the City General Plan does not contain basic
land use and infrastructure planning for the Adams and Fagan Canyon Expansion Areas as
required by state law. Due in part to this absence of information, the Commission approved
the following MSR determinations regarding the City's planned capacity of public facilities,
adequacy of public services, and infrastructure needs or deficiencies:
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Fire services: "... no plans appear to be in place to provide and fund the facilities and
staffing necessary to provide adequate fire protection services to development
anticipated in the Adams and Fagan Canyon Expansion Areas. Without additional
fire resources to serve future development, current services may be adversely
impacted."

Police services: "lnformation is not available at this time to determine whether other
future development [including Adams and Fagan Canyon] will provide adequate
revenue to fund additional staffing and equipment that will be needed."

Potable and recycled water: ".., it is unclear at this time whether future development
will generate sufficient revenue to cover the costs to construct, operate, and
maintain the infrastructure necessary to deliver potable water, particularly to the
Adams and Fagan Canyon Expansion Areas."

"...demand projections for recycled water [from the City's Urban Water Management
Planl appear to be based on levels of future development that have since been
substantially decreased. lt is not clear whether it will be cost effective to install and
maintain the infrastructure necessary to deliver recycled water to future
development, particularly development in the Adams and Fagan Canyon Expansion
Area."

. Wastewater: "Future development anticipated in the General Plan will require
substantial expansion of the City's wastewater collection system and will result in
capacity deficiencies in some portions of the existing system. lnformation is not
available at this time whether future development will generate adequate revenue to
cover the costs to construct, upgrade, operate, and maintain the infrastructure
necessary to provide wastewater collection, particularly to the Adams and Fagan
Canyon Expansion Areas."

Regarding the City's financial ability to provide services to the Expansion Areas, the
Comm ission determ ined :

"Given the large geographical extent of the Adams and Fagan Canyon
Expansion Areas, the cost of extending, operating, and maintaining service
infrastructure and facilities in these areas will likely be substantial based on
the level of development anticipated in the current General Plan. Due to the
fact that planning in the way of land use, infrastructure, circulation, and
financing for these areas has not yet occurred, the costs to provide services
to them, as well as the sources of revenue to cover those costs, have not
been identified. Given that development in each expansion area is currently
limited to fewer than 500 residential units and a limited amount of revenue-
generating commercial development, it is unclear whether development in
these areas would be financially feasible."
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The level of planning that is necessary to evaluate a City's capacity to efficiently provide
services in an area to be included within a sphere can typically be found in a General Plan
that has been prepared and adopted consistent with state law. The level of detail need not
be that of a specific plan or project entitlements. However, the City's current General Plan
does not include many of the basic requirements of a General Plan and thus, does not
provide adequate information to determine whether the current sphere represents the
probable boundary and service area of the City.

Social or Economic Communities of lnterest in the Area

Although LAFCo law does not define a social or economic community of interest, a
community of interest is generally understood to be a group of people that can be identified
by common social, political, economic, or ethnic similarities. The shared characteristics
that contribute to a community of interest may include class or socio-economic status, race,
ethnicity/culture, language, religion, occupations/industry, transportation patterns, family
structures, population age, housing patterns, trading/shopping patterns, geography/climate,
or shared history among other factors. According to City staff, the majority of development
in Adams Canyon would likely occur in the northern portion of the Expansion Area where
terrain is generally less steep. This area is geographically and physically separated from
the remainder of the City by a distance of several miles and by intervening areas of steep
topography. A preliminary fiscal analysis provided to the City by the developer in support of
the 2007 CURB initiative assumes that an assessment district will fund all on-going
operations and maintenance of public facilities and infrastructure. ln addition, it assumes
that the 495 dwelling units will be sold for an average price of $3 million, have an annual
appreciation rate of 3o/o, and be occupied by households with an average annual income of
$600,000, only half of whom will reside there full time. Thus it appears that the plan for this
area is intended to result in an exclusive community that is separated geographically,
physically, economically, and socially from the remainder of the City.

However, it appears that the development of 495 multimillion-dollar residential units is not
certain. Currently, the City is processing a request to subdivide a 32-acre parcel within the
Adams Canyon Expansion Area into 79 residential parcels of approximately 10,000 square
feet (the Peck/Foothill property). lf approved, the number of allowable units remaining
within the Expansion Area would be reduced to 416. ln addition, according to the white
paper report prepared by the City to support inclusion of the Expansion Areas within the
sphere in 2000, development proposals in Adams and Fagan Canyons "cannot conform to
the hundreds of goals, policies, objectives, and implementation measures obtained in the
General Plan if the projects propose nothing but high income housing. The development
proposals will need to include the full range of housing types... " lt is important to note that
one of the factors to be considered by LAFCo in the review of an annexation proposal is the
extent to which the proposal will affect a city in achieving its fair share of regional housing
needs,

Based on the preliminary fiscal analysis, it appears that the development of a
social/economic community of interest comprised of 495 multimillion-dollar homes occupied
by high-income households is necessary to ensure that the project is financially feasible.
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However, it appears that the development of 495 multimillion-dollar homes may not occur,
is inconsistent with the information provided to LAFCo to justify the inclusion of Adams
Canyon within the sphere, is inconsistent with the goals, policies, and implementation
measures of the City General Plan, and would not help the City in meeting its regional
housing needs obligation.

Any disadvantaged unincorporated community within the existing sphere of influence

As defined by Section 56033.5 of the Government Code, a "Disadvantaged Unincorporated
Community" (DUC) is a community with an annual median household income that is less
than 80 percent of the statewide annual median household income. There are no DUCs
within or contiguous to the City sphere of influence.

VENTURA LAFCo COMMISSIONER'S HANDBOOK

The Commissioner's Handbook (Handbook) is a compendium of the Commission's local
policies. Division 4 contains policies and standards related to determining, updating, and
amending sphere of influence boundaries. As discussed below, two of the Handbook
sections pertaining to spheres of influence merit consideration with regard to the sphere for
Santa Paula.

Section 4.3.1 - General Standards

This section provides that LAFCo favors sphere boundaries that, among other standards,
"[c]oincide with existing and planned service areas." (4.3.1.1(a)) As discussed in this
report, there is insufficient land use, infrastructure, and public facility planning for the
Expansion Areas. Therefore, it appears that the current sphere does not represent the
planned service area for the City.

This section also provides that LAFCo discourages sphere boundaries that, among other
standards, "create areas where it is difficult to provide services." (4.3.1.2(b)) The sphere
extends approximately 5 miles north of City boundaries and is approxim ately 2 miles wide.
The area contains rugged topography, steep slopes, narrow canyons, and areas subject to
flooding and landslides. Given the size of the area and the variety of constraints, it can be
assumed that the provision of services to certain areas would be difficult. However, in the
absence of adequate land use and infrastructure planning, the level of difficulty with
providing services to the Expansion Areas is unknown.

Section 4.3.2 - Agriculture and Open Space Preservation

Several hundred acres within the Expansion Areas are used for agriculture and appear to
meet the definition of prime agricultural land pursuant to LAFCo law (Govt. Code S 56064)
Most, if not all, of the territory is considered to be open space and is devoted to open
spaces uses, as defined by LAFCo law (Govt. Code SS 56059 and 56060).
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Pursuant to this Handbook section, LAFCo will approve a sphere amendment or update
that is likely to result in the conversion of prime agricultural or open space land use to other
uses only if the Commission finds that the amendment or update will lead to planned,
orderly, and efficient development. ln order for an update to result in planned, orderly, and
efficient development, the Commission must determine that five specific criteria have been
met. Though this policy most often applies to updates that expand a sphere, it is equally
applicable to updates that retract a sphere. lndeed, Section 4.1.2 defines a sphere update
to be, in short, a "modification of a sphere". Furthermore, Section 4.1.4(c) acknowledges
that sphere updates can include the removal of territory from a sphere. Therefore, it is
appropriate for the Commission to consider this policy in the context of this sphere update,
Thus, in order for the area to remain within the sphere, the Commission should determine
that it meets the five specified criteria, each of which is listed and discussed below.

(a) The territory is likely to be developed within 5 years and has been designated for non-
agricultural or open space use by applicable general and specific plans.

It is unclear whether the territory is likely to be developed within 5 years. No
development proposals have been submitted to the City. ln addition, the only
conceptual development proposal of which staff is aware (the 1,900-unit conceptual
plan for Fagan Canyon) will require a public vote and appears to be inconsistent with
the City grovuth management ordinance,

(b) lnsufficient non-prime agricultural or vacant land exists within the sphere of influence of
the agency that is planned and developable for the same general type of use.

The 1,500-unit, 550-acre East Area 1 Specific Plan, for which the Commission amended
the City sphere, was annexed to the City in February 2013. Therefore, the City sphere
contains vacant land that is planned and developable for the same generaltype of use
as that contemplated within the Expansion Areas

(c) The proposal will have no significant adverse effects on the physical and economic
integrity of other prime agricultural or open space lands.

Due to the inadequacy of land use planning in the Expansion Areas, it is unknown at
this time the extent to which development in the area would effect other prime
agricultural or open space lands.

(d) The territory is not within an area subject to a Greenbelt Agreement adopted by a city
and the County of Ventura. lf a City proposal involves territory within an adopted
Greenbelt area, LAFCo will not approve the proposal unless all parties to the Greenbelt
Agreement amend the Greenbelt Agreement to exclude the affected territory.

The area is not within a Greenbelt Agreement.

(e) The use or proposed use of the territory involved is consistent with local plan and
policies.
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The City General Plan does not adequately plan for the Expansion Areas in terms of the
land use map, circulation plan, public facilities plan, open space plan, and conservation
plan.

COMMENTS RECEIVED

As of the writing of this report, LAFCo staff had received five comment letters. Three of
these letters (combined as Attachment 7) appear to be from City residents and are
summarized below:

o The first letter is from Richard Main, J.D, received January 10,2013, in which he
expresses support for making no changes to the current City sphere so long as
development in Adams and Fagan Canyons remains consistent with the levels of
development currently allowed for in the General Plan. He does not support increased
levels of development, such as the 1,800-2,000 residential units that have been
envisioned in Fagan Canyon.

o

o

The second letter from Robert Borrego, dated January 11,2013, discusses various
aspects of the elections affecting development in the Adams Canyon Expansion Area

The third letter from Douglas Smith, dated March 11,2013, expresses support for
removing both the Adams Canyon and Fagan Canyon Expansion Areas from the
sphere. Mr. Smith cites concerns with development in the Expansion Areas, including,
but not limited to, impacts to the environment, water availability, cost of infrastructure
and public safety, traffic, and loss of open space.

The fourth letter, dated March 1,2013, is from Latham & Watkins, LLP, a law firm retained
by R.E. Loans, the owner of most of the property within the Adams Canyon Expansion Area
(Attachment 8). The final letter, dated March 4,2013, is from the City of Santa Paula
(Attachment 9). Each of these letters is discussed below.

Latham and Watkins letter. dated March 1 , 2013

This letter is divided into three general sections. The pertinent points of each section are
summarized below followed by staff's response.

Section 1: Under section 1 of the letter, the commenter maintains that the Commission
must repeal or amend LAFCo Resolution 10-125 before taking any further action on the
City sphere, The commenter appears to be of the understanding that a condition
adopted in the resolution obligates LAFCo to remove Adams Canyon from the sphere,
thereby biasing the Commission regarding the City sphere update and removing the
Commission's objectivity in its determination,

Response l: LAFCo Resolution 10-125, which amended the City sphere, was adopted
by the Commission in 2011 to allow for the annexation and development of the East
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Area 1 Specific Plan in the City. As part of the approval of the East Area 1 sphere of
influence amendment, the Commission adopted a condition directing staff to include an
amendment to the City sphere of influence removing the area known as Adams Canyon
in conjunction with the next sphere of influence review and update scheduled for the
City. The reason for this condition was to avoid a potential policy inconsistency, as
discussed previously in this report (as well as the staff reports prepared for the East
Area 1 project). Pursuant to this condition, staff has included the removal of Adams
Canyon from the sphere among the options available to the Commission as part of the
sphere update. However, the condition in no way obligates the Commission to remove
Adams Canyon from the City sphere, as the commenter maintains. ln fact, staff has
included an option that does not involve the removal of Adams Canyon from the sphere.
Furthermore, the East Area 1 sphere amendment associated with LAFCo Resolution
10-12S has already been effectuated and the annexation of the East Area 1 Specific
Plan was finalized in February 2013.

Section 2: Under section 2 of the letter, the commenter maintains that there is no
factuaf basis in the record for changing LAFCo's decision in 2007 to make only non-
substantive changes to the City sphere and it is unclear why LAFCo is considering
changing the City sphere when it is not desired by the City. The commenter also notes
that the voters amended the CURB line in 2007 to make it coterminous with the sphere

Response 2: LAFCos are mandated to review and, as necessary, update the spheres
of influence for each agency over which LAFCo exercises jurisdiction at least every five
years. This mandate applies whether or not the local agency whose sphere is being
reviewed and/or updated desires it, The current sphere review/update for the City was
scheduled to occur in 2012 as part of the work plan adopted by the Commission in
2008. LAFCo law outlines the process for updating a sphere, which requires that a
municipal service review (MSR) be prepared and that written determinations be adopted
by the Commission. As noted in the staff report, a MSR for the City of Santa Paula was
prepared and accepted by the Commission in November 2012, Written determinations
were also approved by the Commission at that time. ln addition, to amend or update a
sphere, the Commission must make an additional five written determinations, which
were discussed previously in this report. The 2008 work plan, the 2012 MSR, lhe 2012
MSR written determinations, and this staff report in which the sphere review/update is
discussed provide a substantialfactual basis in the record regarding the Commission's
review and/or update of the City sphere.

ln regards to the CURB line, when the CURB was amended to include Adams Canyon
is 2007, only portions of it were established coterminous with the sphere. The majority
of the CURB is not conterminous with the sphere. Most of the CURB line extends
beyond the sphere and includes over 1,100 acres of territory located outside the sphere,

Secfion 3: Section 3 of the letter begins on page 2 and ends on page 11. The
commenter maintains that the possible changes to the City sphere being contemplated
by the Commission warrant the preparation of an environmental impact report (ElR), as
they will create conflicts with the City General Plan. To support this conclusion the
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commenter cites section X.b. of Appendix G of the CEQA Guidelines which provides
that a potentially significant impact to Land Use and Planning may exist if a project will
"[c]onflict with any applicable land use plan, policy, or regulation of an agency with
jurisdiction over the project.. . " (note this section of Appendix G is not accurately cited in
the letter). On pages 4 through 11 the commenter discusses the various perceived
conflicts with the City General Plan in the areas of land use, housing, agricultural lands,
growth management, and transportation.

Response 3; Appendix G of the CEQA Guidelines, the legal citation offered by the
commenter, expressly states that it is a "sample form" "intended to encourage thoughtful
assessment of impacts" but which "do[es] not necessarily represent thresholds of
significance" under CEQA, As such, Appendix G by itself does not carry any legal
authority. ln any event, Appendix G is inapplicable on its face for two separate reasons.
First, as noted above, according to Appendix G, a potentially significant impact may
occur if the project conflicts with "any applicable land use plan, policy, or regulation of
an aqency with jurisdiction over the project . . . ." The project under consideration by
the Commission is the review and/or update of the City sphere. Spheres of influence
are established and amended solely by LAFCo. No other agency has jurisdiction over
any aspect of spheres of influence, including updates or amendments. Therefore, as
LAFCo is the agency with jurisdiction over decisions concerning the sphere for the City,
any associated conflicts with any plans, policies, or regulations adopted by the City
would not be a potentially significant impact under Appendix G. Second, Appendix G
applies only to "any applicable land use plan, policy, or regulation . . . adopted for the
purpose of avoiding or mitigating an environmental effect," There is no evidence that
any part of the City General Plan cited by the commenter was adopted for the purpose
of avoiding or mitigating an environmental effect. Because the various perceived
conflicts with the City General Plan discussed on pages 4 through 11 of the letter are
not relevant in a CEQA context, staff has determined that point-by-point responses are
not necessary.

Comment 4: In the conclusion on page 11 of the letter, the commenter maintains that
the Commission's action regarding the City sphere review/update is subject to CEQA
review and that sphere updates are not exempt from CEQA. The commenter claims
that it has been demonstrated that any LAFCo action to remove Adams Canyon from
the sphere would result in serious conflicts with the City General Plan and therefore an
EIR is required under CEQA. The commenter also maintains that LAFCo regulations
preclude exempting sphere updates from CEQA. Finally, the commenter notes that
changes to spheres of influence require that the Commission make five written
determinations.

Response: As noted in the previous response above, any conflicts resulting between
the Commission's action to update the City sphere and the City General Plan would not
be considered a potentially significant impact under CEQA.

The commenter is correct that a sphere update is considered to be a project subject to
CEQA review. Pursuant to CEQA Guidelines 15061 , once a determination has been
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made that a project is subject to CEQA review, the lead agency shall determine whether
the project is exempt from CEQA. As discussed in the staff report, staff believes that
the sphere update is a project subject to CEQA review and that the project is exempt
from CEQA under the general rule that CEQA applies only to projects which have the
potential for causing a significant effect on the environment.

The commenter's statement that LAFCo regulations do not allow for a CEQA exemption
for a sphere update is unclear. Staff is aware of no such regulations. The commenter
may be referring to Commissioner's Handbook Division 1, Chapter 4, which is the
Commission's Administrative Supplement to CEQA. Section 1.4.4.3 identifies specific
projects/actions that the Commission has determined to meet certain CEQA
exemptions. However, this list does not preclude the exemption of other Commission
actions/projects not on the list but for which a CEQA exemption may apply. lndeed,
Section 1.4.4.2 provides that the Executive Officer is to determine whether an
environmental document will be required or whether the project is exempt.

Finally, the five written determinations that are required to be adopted by the
Commission in order to update the sphere are discussed in this report.

Letter from the Citv of Santa Paula. dated March 4. 2013

The letter from The City of Santa Paula expresses concerns with and opposition to the
removal of the Adams Canyon and Fagan Canyon Expansion Areas from the sphere. The
City's letter is formatted into six sections listed alphabetically. Each section is summarized
below followed by staff's response.

Secfion A: The City notes that spheres of influence are similar to General Plans in that
they both are essentialtools for providing well-planned, efficient urban development
patterns. The City notes that development of Adams and Fagan Canyons is identified
throughout the General Plan.

a

a

Response A: As discussed in the staff report, in the over 13 square miles within the
Adams and Fagan Canyon Expansion Areas, the City General Plan does not provide a
land use map, circulation plan, public facilities plan, open space plan, or conservation
plan, all of which are required components of a General Plan pursuant to state law.
Though sections of the General Plan text include general references to future
development in these areas, little in the way of land use and infrastructure planning has
occurred. As a result, it is unknown whether the level of development currently
identified in the General Plan will result in well-planned, efficient urban development
patterns.

Comment 8: The City maintains that the intent of directing development into Adams
and Fagan Canyon is to prevent the conversion of prime agricultural lands located to
the east and west of the City. According to the City, the removal of these areas from
the sphere may force the City to expand into the prime agricultural lands to the east and
west.
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Response 8: The City General Plan encourages development in the Adams and Fagan
Canyon areas, in part, to direct development away from agricultural lands to the east
and west of the City. However, the East Area 1 Specific Plan (which required a SOAR
vote, greenbelt amendment, general plan amendment, sphere of influence amendment,
and annexation) includes the conversion of over 400 acres of prime agricultural land to
the east of the City. We understand that the City is currently considering an industrial
development and annexation that will convert prime agricultural land to the west of the
City. Thus, it appears that the intent of the General Plan to preserve prime agricultural
land to the east and west of the City by directing development to these canyon areas
has not occurred. ln addition, there are several hundred acres of prime agricultural
lands located within the Adams and Fagan Canyon Expansion Areas. Without a land
use plan, it is unknown the extent to which development would convert these
agricultural lands.

Comment C: The City maintains that the voter's ovenruhelming support to expand the
CURB line to include the Adams and Fagan Canyon Expansion Areas demonstrates
their support for development and annexation of these areas. The City notes that
Ventura LAFCo Commissioner's Handbook Section 4.2.1 recognizes the importance of
voter-approved growth boundaries in establishing spheres of influence.

Response C: Section 4.2.1 of the Commissioners Handbook provides that for cities
with voter-approved growth boundaries, spheres of influence should coincide with, or
cover lesser area than, voter-approved growth boundaries. This policy does not
indicate a preference that the CURB line is to be the basis for a sphere boundary, only
that the maximum extent of the sphere is to be the CURB line. A sphere may cover less
area where appropriate. With regards to establishing the sphere of influence in the
Adams and Fagan Canyon Expansion Areas, the CURB line was never a factor in the
location of the sphere. When the sphere was amended by LAFCo in 2000 to include
the Expansion Areas, the CURB d¡d not exist. The sections where the CURB and
sphere are coterminous resulted from the establishment of, and subsequent
amendments to, the CURB, not the sphere.

Measure A7, a developer-backed initiative which amended the General Plan and the
CURB line to include the over 6,500-acre Adams Canyon Expansion Area, was
suppoded by 2,485 voters, or approximately 24 percent of the registered voters in the
City in 2007. The initiative included no development project, no land use plan, and no
environmental review.

Comment D: According to the City, no applications for development projects within the
Expansion Areas have been submitted. However, representatives of land owners within
the Expansion Areas have indicated to the City that they will soon submit applications
for development projects. The City maintains that should the expansion areas be
removed from the sphere, the application process for development in the Expansion
Areas would increase by up to two years and cost up to an additional $10 million. The
City believes that such delays would discourage housing development in the Expansion
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Areas, in which case the City would not be able to meets it regional housing needs
obligation for the 2014-2021 period.

Response D: LAFCo staff has met with property owners and/or their representatives of
both Expansion Areas. The previous owner of Adams Canyon who intended to
develop the 495 multimillion-dollar residences is no longer in business. The current
owner is in the process of selling, not developing, the area. Though the property
owners of Fagan Canyon presented a preliminary development plan to LAFCo staff, the
development would be subject to a public vote and appears to be inconsistent with the
City's growth management ordinance.

The basis for the claim that the removal of the sphere will result in a two-year increase
to the time it takes to process a development application and a $10 million increase to
the cost is unclear. The LAFCo application form for a sphere amendment is a single
page in length. The application fee to amend a sphere in conjunction with an
annexation is $2,650. A concurrent sphere amendment would take no more time for
LAFCo to process than an annexation proposal without a concurrent sphere
amendment. The City may be referring to the cost and time associated with updating
the General Plan to include the Expansion Areas. However, such an update must occur
prior to or in conjunction with a development project, regardless of whether the area is
within the sphere. The need to update the General Plan is not a function of the location
of the sphere.

Comment E; The City maintains that LAFCo staff repeatedly noted in the 2012 MSR
that there is a lack of infrastructure in the Expansion Areas and that the lack of
infrastructure necessitates the removal of the Expansion Areas from the sphere. The
City states that the General Plan deferred land use, infrastructure, open space, and
fiscal planning within the Expansion Areas. Such planning is to occur later through
development of specific plans. The City also notes that the new wastewater treatment
facility was designed to accommodate new grovtrth anticipated in the sphere.

Response E: The City was provided with a draft of lhe 2012 MSR for review and
comment. The City found that no substantive corrections where necessary. The MSR
does not discuss an absence of infrastructure within the Expansion Area; it discusses
that there exists insufficient planning in terms of land use, circulation, public facilities,
and infrastructure in the Expansion Areas. The General Plan's deferral of planning in
the Expansion Areas is acknowledged in the City's letter. lt is the absence of sufficient
planning that resulted in several MSR determinations that it is unclear whether the City
has the capacity and ability to efficiently provide services within the Expansion Areas,
Nowhere in the MSR does it conclude that the removal of Adams and Fagan Canyons
from the sphere is necessary.

Comment F: The City maintains that there is no compelling or logical reason to exclude
the Expansion Areas from the sphere and there has been no change to conditions
within the City to necessitate changing the sphere, The City also maintains that
overarching LAFCo policies to keep the sphere consistent with voter approved growth
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boundaries and limiting development of prime farmland warrant keeping the sphere in
its current location.

Response F: The reasons for potentially removing one or both Expansion Areas from
the sphere are outlined in LAFCo Resolution 10-125 approving the East Area 1 sphere
amendment, the 2012 MSR and its determinations, and this report, Based on
information in the 2012 MSR and this report, conditions related to the City have
materially changed since the previous MSR was prepared in 2007. lt is again noted that
LAFCo policies indicate no preference that spheres are to be consistent with voter-
approved grovrrth boundaries. lt is speculative to conclude that the removal of the
Expansion Areas from the sphere would encourage or otherwise result in additional
development of prime farmland and associated conflicts with LAFCo policies to
preserve prime farmland.

SUMMARY

Pursuant to Govt, Code S 56076

"'Sphere of influence' means a plan for the probable physical boundaries and service
area of a local agency, as determined by the commission."

Govt. Code Section 56425 provides

"ln order to carry out its purposes and responsibilities for planning and shaping the
logical and orderly development and coordination of local governmental agencies
subject to the jurisdiction of the commission to advantageously provide for the
present and future needs of the county and its communities, the commission shall
develop and determine the sphere of influence of each city and each special district,
as defined by Section 56036, within the county and enact policies designed to
promote the logical and orderly development of areas within the sphere."

Due to the absence of adequate land use and infrastructure planning within the Adams
Canyon and Fagan Canyon Expansion Areas, it is unclear whether the current sphere
boundary represents the probable physical boundaries and service area of the City. Thus,
there is no certainly that the existing sphere will achieve the intended purposes of a sphere,
as outlined above. lt remains unclear whether the sphere will result in logical and orderly
development or allow the City to advantageously provide for the present and future needs
of the City.
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COMMISSION OPTIONS

Staff has identified three options available to the Commission regarding the review and/or
update of the City sphere of influence, as follows:

Option 1: No change (Attachment 4)a

a

Under this option, no changes would be made to the current sphere. This would allow
the City to potentially annex an additionalT ,783 acres and expand to over three times
its current size. With respect to Adams Canyon, it would not address the policy
inconsistency related to the Commission's approval of the East Area 1 sphere of
influence amendment and annexation, as discussed on page 5 of this report.

o Option 2: Remove Adams Canyon Expansion Area (Attachment 5)

Under this option, the majority of the 5,413-acre portion of the Adams Canyon
Expansion Area would be removed from the sphere of influence. Should the
Commission choose this option, it is recommended that the 32-acre Peck/Foothill
property remain within the sphere, as the City is currently processing a development
proposal on this property. Staff also recommends that approximately 100 acres
denoted as "Other Area" be retained in the sphere, as this area has been planned for as
part of the General Plan and is identified for residential development. In addition, staff
recommends that this option include the expansion of the sphere of influence along the
eastern boundary of the Fagan Canyon Expansion Area to better align the sphere with
property lines along State Route 150.

This option would address the potential policy inconsistency related to the
Commission's approval of the East Area 1 proposal. This option would allow the City to
annex an additional approximately 2,500 acres.

Option 3: Remove both Adams Canyon and Fagan Canyon Expansion Areas
(Attachment 6)

Under this option, the Commission would remove most of the approximately 7,600
acres of the sphere that are within the Adams Canyon and Fagan Canyon Expansion
Areas, Similar to option 2 above, should the Commission choose this option staff
recommends that the 32-acre parcel at the Peck/Foothill intersection and the
approximately 100 acres denoted as "Other Area" be retained in the sphere.

Under this option, the level of development that would remain within the City sphere of
influence and within the recently annexed East Area 1 Specific Plan would allow for up
to approximately 2j2O residential units, 835,000 square feet of commercial
development, 1,900,000 square feet of light industrial/research development, and
340,000 square feet of industrial development, Also, this option would address the
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potential policy inconsistency related to the Commission's approval of the East Area 1

proposal.

Should the Commission choose Option 2 or 3, the City would not be precluded from
submitting an application for a concurrent sphere amendment and annexation at any time
in the future subsequent to the adoption of a General Plan update and, if desired by the
City, adoption of a specific plan. The preparation of a specific plan and a concurrent
sphere of influence amendment and annexation was the process undertaken for the East
Area 1 project.

Although not recommended, another possible option would be to increase the current
sphere of influence so that the sphere and the CURB are coterminous in the area to the
west and northeast of the Adams Canyon Expansion Area. This action would also align the
sphere boundary with the boundary of the Adams Canyon Expansion Area, thus adding an
additional 1,165 acres to the territory within the sphere. However, as noted previously in
this staff report, mapping of the CURB is not precise. In addition, the expansion of the
sphere would require the preparation of a CEQA document, which would be problematic
given that the location and type of development within the area is unknown.

Summaru of Ootions

Unincorporated
Area in Sphere

Development potential*
(per General Plan)

Option 1 7,783 acres

Residential... ,,, . ..2,895 units
Commercial.... ......910,000 sq.ft.
Light lndustrial/Research...... 1,900,000 sq. ft.
Industrial . ... ...340,000 sq. ft.
Hotel/Golf Course. ......1

Option 2 2,500 acres

Residential....... .......2,570 units
Commercial... .

Lig ht I nd ustrial/Research.
lndustrial

.910,000 sq.ft.
1,900,000 sq, ft.
..340,000 sq. ft.

Option 3 322 acres

Residential..
Commercial.
Light lndustrial/Research...
lndustrial

.....2J20 units
....835,000 sq. ft.
.1,900,000 sq. ft.
,...340,000 sq. ft.

"lncludes the recently annexed East Area I project

CEQA

For CEQA purposes, the options presented in this report for the City of Santa Paula sphere
of influence review and/or update are exempt from CEQA under Section 15061(bX3) of the
CEQA Guidelines, the "general rule" exemption, The options are exempt because it can be
seen with certainty that there is no possibility that any of the three options may have a
significant effect on the environment because the options either make no modifications to

Staff Report
LAFCo 13-025 City of Santa Paula Sphere of Influence Review and Update
March 20,2013
Page 22 oî 23

211



the sphere of influence or reduce the extent of territory that LAFCo has determined to
represent the City's probable physical boundaries and service area.

PUBLIC NOTICE

Regarding public notice, Govt. Code Section 56427 provides:

The commission shall adopt, amend, or revise spheres of influence after a public
hearing called and held for that purpose. At least 21 days prior to the date of that
hearing, the executive officer shall give mailed notice of the hearing to each affected
local agency or atfected county, and to any interested party who has filed a written
request for notice with the executive officer. ln addition, at least 21 days prior to the
date of that hearing, the executive officer shall cause notice of the hearing to be
published in accordance with Section 56153 in a newspaper of general circulation
which is circulated within the territory affected by the sphere of influence proposed to
be adopted. The commission may continue from time to time any hearing called
pursuant to this section.

As indicated previously in this report, this matter was originally scheduled to be considered
by the Commission at a public hearing on January 16, but was continued by the
Commission to the March 20 meeting at the request of the City. Notice of the January 16
hearing was emailed to the City Manager and Planning Director on December 7,2012.
Notice was mailed to the City Clerk and posted at the County Hall of Administration on
December 17,2012. Notice was also published in the Ventura County Star on December
23,2012. ln addition, at the December 17 Santa Paula City Council meeting, LAFCo staff
informed the City Council and all others in attendance that the matter was scheduled to be
considered by the Commission at a public hearing on January 16.

Attachments (1)
(2)
(3)
tÂ\

(s) luap ept¡en e nãñäiäiãt noams eanyen expans¡en nrea rrem
@(6) Map Optien 3 Remeval ef rldams Canyen and Fagan Ganyen

(7) Letters from Richard Main, Robert Borrego, and Douglas Smith
(8) Letter from Latham & Watkins, LLP, dated March 1,2013
(9) Letter from City of Santa Paula, dated March 4,2013
(10) Reselutien te rerneve the Adams Ganyen Expansien Ârea frem sphere
(t t\ neselutien t

@
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RICHARD MAIN 15899 FOOTHILL ROAD SANTA pAUt-A, CA, 93060
ïel: 805-525-2326 email:rzmain@verizon.net

[',

LAFCo

March 20,2Ot3
Attachment 7l-AFCO,

Attn: Kim Uhlich Re: Pending Review
Santa Paula City Sphere of lnfluence

(Fagan Canyon - Adams Canyon)

The undersigned has been involved in land development and land use issues for
many years. My family was involved in development of home sites in the U.S. Virgin
Islands and in Coral Gables and Naples (Port Royal) Florida in the 1950's through
the 1990's. The virgin Islands propefi near Christiansted, St. Croix, was
mountainous (Seven Hills) about to the same degree as is Fagan Canyon. In the
1970's, the undersigned owned/controlled approximately 800 acres of mountainous
terrain in North San Diego County (the Merriam Mountains) which adjoins I-15,
nofth of Escondido and opposite the Lawrence Welk Resort. It stands undeveloped
today. This is where I-AFCO first popped up on my radar screetì.

Several years ago I authored the "81 Acre" development limitation for lands in
Santa Paula and then wrote the Referendum which reversed the City Council's
approval of a 2000 plus unit planned development for Fagan Canyon, which was
then ratified by the voters, and which was upheld by the Appellate Couft when
challenged in court. Had Fagan been development at that time, at the peak of
the overblown housing market 5 years ago, we would now have a huge nìess on
our hands in Fagan Canyon, as Centex, the developer, went out of business and
was absorbed by another developer, many projects abandoned and left in a
state of complete disaster. That could be Fagan Canyon today.

We (our citizens group in Santa Paula) did support the plans for Adams Canyon to
be developed into 495 "higher end" homes surrounding a golf course (Pinnacle
Developers of Phoenix, þa..), and we still do support that plan. We also would
support development in Fagan Canyon, but only at a level far below the 1800-2000
units that has been consistently proposed by developers. The developers always
say that fewer units "will not pencil out".

P,U2
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That may be true, depending upon the price paid for the raw land, the
infrastructure costs associated with development, the state, county and local fees,
the then housing market and econoûìy, the amount of profit targeted, and a critical
component, frequently overlooked, luck,

The voters of Santa Paula are not stupid. They know what they want by way
of development, They do not want the groves, especially west of the city limits,
developed into housing tracts. They have spoken multiple times in favor of
rational, limited development in the foothills and canyons, and that is why
I-AFCO and the County should honor the vote of the people and make no signiñcant
changes to the City's sphere of influence * at least that is my opinion and the
opinron of all the people I have spoken with in Santa Paula.

Economically we are in an "intermrssion" in California. We do not know when the
economy wlll grow ln a signlflcant manner. Sometlme the best thlng to clo ls -
nothing. We (our group in Santa Paula) believe thls ls such an tssue and such a
time.

Respectfully su

Richard Main, J.D.

Tn"o.
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From:

To:

Subþct:

pkellywnler@aol,c¡m

bobbÞtb@verizon net

Re' Tovias

Hi Bobble

I don't have Works just Word but this is the article..

Jim Tovias tells of financial benefits of Adams
Canyon Measure A7

By Pegp'Kell¡"
Santa Paula News
Published: llarch 2E. 2OO7
Jim Tovias of Santa Paulans.for QualiW Growlh, whose initiative to bring.4d¿ms
Can¡'sp into the city's urban developmenl bourularv.for.lwure gnntth will be
decided b),volers with a special Mav election, talkcd about the issue at the Morch
Good Morning Santa Paula.

' r- ¡.

J r'ìL
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---Olþinal [lossag€-
Frcm: Bob 8ofi€go < >

To: pkellywrlÞr < >

S€nt Set, Jan 5.2013 1:29 pm
Subfect Tovias

Peggy, I inadvertontly delacd the e-m¡il with tbe attachmeot rcgûrding Tovias r€,port ro GMSP.
lf you lan send it t¡o me ðgain in Works form I will be irdcbtcd to you for lif€. I dont DGa¡r to
take advurtagc ol'our tipindship but I do nccd rhe an¡chment.
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Dear Ventura LAFCo March 1 1, 2013

I wrûe to urge you lo remo\€ Adanrs and Fagan Canyons from the sphere of
lnfluence of Santa Paula. I have lived rn the Santa Paula area stnc€ age 5 ior 58 years.
13 in the rural area west of town rnost añected by Adams developmenl ano lhe last 33
rn central SP

There are local and global reasons why developing lhese canyons is a bad idea
Globally, consder the srgnificanl percentages of the naturat envrronment drsturbect by
dratnlng wellands, cutting down swaths of forest - in general, ecosystems ovenrhelmed
by overdelelopment we've ralsed armosphenc coT levels by about 100 ppm.
Average temperatures have nsen as much in the last two centunes as they did in a
5000 yeat period after the last rce age 'fhis carbon excess has acidified our ooeans.
and on land, hundreds of species lrave gorre extrlct due tc¡ loss of habitat

These proposed localdevelopments are typical examples of human behavior
lgnorlng the damage to the Earth These canyons have lrttle or no conneclton to our
ctty, maktng transporlallon diffrcull and pollutrng They have no extra water lo support
the infìux The water would have to be imported from already overtaxed groundwater
suppltes we depend on These huge areas. almost four times the area of lhe present
ctty. would have wildlile corrdors rnterrupted by mlnr-ranch development, further
colrlnbuting to species extrnctions

The hrstory of thrs development quest rs that it was repeatedly denied by LAFCo.
ultlll a ,tanuw 3-2 ap¡loval for lhe crty Since lhen 3 of 4 city elecllons ebout pfoÞogêd
developmenls have los! The proposal urhrch worl, rn 20C€, ,,rias !n the height of thc
housing bubble. wlren a ma¡ority of crty voters lookrng through rose colored glasses.
foresaw easy money from the 1ol, who cot¡lct afford rural canyon estates, to augmenl
city coffers

Luckily, the houstng bubble burst, and now we have a better vrew of frnancral
realittes. I fear ll could cost the c[y more fonnlrastructure and publlc safety costs lhan
would be realized from development fees After two years clf drought, water supply
realilies should be clearer

Sinoe the city vole on Adams Canyon rn 2006, a much more practtcat area for
clevelopntent. Lintone¡ra's East Area, has been approved Thls makes the need to
disturb open space l¡t lhe canyons and clog poor lrafftc access routes even less wlse
Even to develop lhe Easl Area, comnìrssroner Wisda has ralsed serious water supply
rssues

Please constder returntng control ol Adams and Fagan Canyons to county
control The county is rnore likely to value the preservatlon of open spac€, wildlife
corridors. and the plrght of affected rurat resrdents ,,' FUgl^ ÁA*d<

lJouglas Smrth
424 N. 9n Streel
Santa Pauta. CA 93060
5254734

l!
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600 West Broadway, Suate ,l800

San D¡ego, Californ¡a 92101-3375

Tel: +1.619.236.1 234 Fax: +1,6 1 9.696.7419

www,lw,com

LATHAM&WAT(l$$urn

March 1,2013

VIA FEDERAL EXPRESS AND EMAIL
Kim Uhlich
Executive Officer
Ventura LAFCO
County Government Center
Hall of Administration,4th Floor
800 S. Victoria Avenue
Ventura, CA 93009-1850

File No. 049217-0002

Re: Santa Paula Sphere of Influence Decision Scheduled For March 20. 2013

Dear Ms. Uhlich:

We represent R.E. Loans, the owner of over 4,000 acres in the City of Santa Paula's
("City") sphere of influence known as Adams Canyon. We previously provided comments for
the Local Agency Formation Commission's ("LAFCO") January 16,2013 meeting, item 10,
"City of Santa Paula Sphere of Influence Review and Update." We are concerned that LAFCO is
contemplating an action to amend the Santa Paula Sphere of Influence ("SOI") and remove R.E.
Loans' property from the City's sphere of influence without proper diligence and analysis.

LAFCO must start with a "clean slate" in making any decision. and must first take
action to repeal or amend Resolution I 0- l 25 (201 I )

In 201 l, for whatever reason, LAFCO voted to direct staff to undertake the procedures
necessary to remove Adams Canyon from the City of Santa Paula Sphere. The language of
Resolution l0-l25 is clear and unequivocal as to the decision that was made--- this was not a
decision to direct staff to merely "re-study" the issue. Resolution l0-l2S was explicitly contains
a specific decision by LAFCO on the removal of property from the Sphere that now prevents
LAFCO and its staff at this from objectively analyzingwhether or not the removal is an
appropriate decision. the proper course of action is for LAFCO to rescind resolution l0-l25 and
to analyze the impacts of the proposed sphere-of-influence update before committing to it. If
LAFCO proceeds to hear the matter in its March meeting without first revisiting Resolution l0-
l25 and reviewing and setting aside its explicit prior decision on this same issue in 2011, we do
not believe that the current LAFCO Commissioners will be able to consider the issue in an
unbiased and objective manner, free of the prior commitment made by LAFCO in 201 l.

LAFCo

March 20,2Ot3
Attachment 8
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Klm Uhllch
February 26,2013
Page 2

LATHAMoWAT(lll$LL,

In The Record For

Second, it is diffìcult to understand why LAFCO is contemplating a change in the SOI,
when it is not desired by the City, the SOI has been confirmed as an area for growth by the
voters, and when LAFCO re-affirmed the SOI only 5 years ago. The Ventura County LAFCO
re-affirmed the SOI for Santa Paula on June 13,2007. The LAFCO staff report notes that the
SOI for Santa Paula was a controversial action at LAFCO which was originally denied in 1998
and then approved in 2000.

"The sphere of influence for the City of Santa Paula was substantially amended in 2000
to include large areas to the north of the City known as Fagan Canyon and Adams Canyon. This
action, based on the City's 1998 General Plan update, was extremely controversial at LAFCO.
After multiple meetings with hundreds of speakers and thousands of pages of corespondence, it
was originally denied. Then, at the City's request, it was reconsidered and subsequently
approved in February 2000. In the fall of 2000 the voters in Santa Paula adopted a SOAR
ordinance that established a CURB line that included Fagan Canyon, but not Adams Canyon, the
larger of the two canyons and the one located farthest to the west."

The voter's adoption of measure A7 put Adams Canyon within the CURB line and made
the CURB line co-terminus with the SOI. The initiative also amended the City's General Plan to
incorporate the specific land use densities and infrastructure requirements of the Adams Canyon
Development, thereby predicating growth planning in the Santa Paula General Plan on the
eventual annexation of the territory within the SOl.

3. Any Change In The Sphere For Adams Canyon Will Cause Major Conflicts With The
City of Santa Paula's General Plan

Because the eventual annexation and development of Adams Canyon is included with
many detailed provisions of the the City of Santa Paula's General Plan, any change to the SOI by
LAFCO would create significant land use impacts to the City General Plan that must be studied
in an environmental impact report ("EIR") before action can be taken. Under the CEQA
Guidelines, Appendix G, LAFCO must determine whether its proposed sphere change to delete
Adams Canyon from the City of Santa Paula Sphere will "conflict with any applicable land use
policy or regulation of an agency with jurisdiction over the project." In addition, a change in the
SOI by LAFCO would thwart the clear direction from the voters of Santa Paula, that Adams
Canyon is the preferred area for growth.

As noted in our January 14,2013 letter, We believe this SOI update may cause several
significant environmental impacts that LAF-CO must analyze under CEQA. 'l'he update would
remove approximately l2 square miles from the City's SOI in the Adams and Fagan Canyon
areas. As the City noted in its January 13, 2013 letter to LAFCO, this would make developing
this property much more difficult. We have done further research on the significant impacts that
may occur and provide detailed comments below. You and your staff have been very helpful in
providing documents that we have requested. These and other documents in the record clearly
show that signifìcant impacts may occur in the areas of land use, housing, agricultural lands, and
growth management among othcrs.

2
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Klm Uhllch
Fobruary 26,2013
Page 3

LATHAMaWATKINS*'

The City's General Plan is predicated on the annexation of the SOI, and therefore
LAFCO must analyze and mitigate the impacts of displacing development from the Adams and
Fagan Canyon areas to other portions of the City or to the County.r These impacts are readily
foreseeable. The homes and other amenities planned for the Adams and Fagan Canyon areas
will need to be built elsewhere to meet the City's and the County's housing needs.2
Development at these alternate locations may cause additional impacts related to traffic, noise,
air quality, affordable housing, prime agricultural lands and other resources that LAFCO must
analyze.

The June 13,2007 LAFCO staff report on the Sphere of Influence Update acknowledges
that CEQA review is required for any change in a Sphere of Influence.3 Indeed, the 2007 staff
report suggests that the City and not LAFCO should perform the analysis when significant
impacts will potentially occur. However, whichever jurisdiction takes the role of lead agency,
full CEQA review must be completed through an EIR.a

The following are areas where signifrcant impacts are likely to occur with a change in the
SOI, and must be analyzed in an EIR. This research is still preliminary and we believe that there
are many other impact areas that will present themselves in the environmental analysis.

I The reasonably foreseeable impacts of displacing development from one area to another
through increased development restrictions must be analyzed under CEQA. Muzzy
Ranch Co. v. Solano County Airport Land Use Commission(2007) 4l Cal.4th 372,383.

' ld. ut 382 ("The population of California is ever increasing. Our Legislature has declared that
'[t]he availability of housing is of vital statewide importance, and the early attainment of
decent housing and a suitable living environment for every Californian, including
farmworkers, is a priority of the highest order."').

3 'osphere of influence updates are considered as "projects" under CEQA and LAFCO is the lead
agency for these projects." - LAFCO Staff Report for the Sphere of Influence Update for
City of Santa Paula June 13,2007, page 3.

a Id at 3 -'oFor the sphere update process, if sphere of influence changes could be determined to
be generally or categorically exempt, or if a simple negative declaration could be
prepared without any detailed environmental analysis, the change is being recommended.
However, in instances where sphere of influence changes would require detailed or
substantial analysis to comply with CEQA, possibly including mitigated negative
declarations or EIRs, then such changes are not being recommended. In such instances it
is more proper, including both the cost and usefulness of the analysis, to allow a city to
be the CEQA lead agency for major sphere changes in conjunction with future sphere
amendment and annexation applications that also include land use entitlements."

sD\ I 292765. I
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Klm Uhllch
February 26,2013
Pago 4

LATHAMSWATKINS,*

I REMOVAL OF THE SOI FROM THE CITY OF SANTA PAULA \ryILL CAUSE
THE PROPERTY TO DEVELOP AT A MUCH LOWER DENSITY, WHICH
WOULD UNDERMINE THE STATED GROWTH NEEDS OF THE AREA.

The City of Santa Paula's White Paper on the SOI which was approved by the Santa
Paula City Council on October 18, 1999 and submitted to LAFCO as part of the SOI application
("City V/hite Paper"), states that "Adams Canyon and Fagan Canyon have been selected to be
the principal residential growth areas for the City." The General Plan calls for the development
of 495 residential units in Adams Canyon and 450 units in Fagan Canyon. Previous attempts to
develop Adams Canyon as part of the County of Ventura, contemplated far fewer dwelling units.
The Adams Canyon Ranch Project processed through the County of Ventura 1n2007 proposed
only 34 dwelling units on 4,800 acres. This is less than l0% of the growth contemplated by the
City of Santa Paula General Plan and approved by voters for Adams Canyon.

rWithout the SOI area available for annexation and development, the City is not likely to
achieve its growth and economic development goals. The SOI area includes planned parks, and
schools that the City is counting on to serve the existing population as well as the new residents.

Page LU-28 of the City General Plan states, "The Land Use Plan allows for build-out of
existing City lands as well as phased annexations. Table LU-6 illustrates the theoretical new
development potential of both existing City lands and the expansion and planning areas, and
summarizes the potential development upon full build out of the General Plan. The type and
amount of development that actually occurs will depend on market forces and an aggressive
marketing plan by the City. The City realizes that total industrial, commercial, and residential
build-out may not occur within the2020 horizon of the General Plan. However, making the land
available will eliminate one obstacle and provide an incentive for growth to occur."

Thus, having the SOI available for annexation and development will eliminate an
obstacle to growth and provide an incentive for expansion in line with the City's planning
paradigm. A direct impact to Land Use and growth potential will occur if the SOI is modified by
LAFCO. This must be studied as part of an EIR prior to taking any action.

In addition, the measure making the CURB line co-terminus with the SOI was put in
place, specifically to provide the economic growth and public infrastructure necessary to serve
the new as well as the existing community. The Statement of Reasons in the initiative states:

The purpo.se of this initiative is lo amend the City ofSanta Paulu General Plan, including
the City Urban Re.çtriction Boundary (CURB) to include Adams ()anyon within the CURB...

'This initiolive will resull in a more vibranl and econt¡mically attractive clou,ntown,
resulting in more viable retail establishmenls lo serve the (lommunity; enhancin¡4 property and
.çules tax revenues necessary to.fìnance critical police,.fire, school.s and other public services,
including rt¡ad maintenance, thal have too long heen underfinanced, leaving the citizens under
served. The need.for lund.fòr educalional purposes, us well as public recreational.facilities and
open space v,ithin the City can be accommoduf ed hy amending lhe General Plan to provide.þr
those uses in Adams ()anyon.
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LATHAMSWATKINS*'

A change in the SOI would lead to the City's inability to provide the infrastructure,
services and amenities contemplated by the initiative and subsequent General Plan amendment,
thereby creating a direct impact to land use under CEQA.

II. THE CITY'S GENERAL PLAN IS PREDICATED ON ANNEXATION OF THE
sol.

A. The SOI area is the principal residential growth area of the City. Impacts will
occur from restricting this growth.

The City of Santa Paula's White Paper on the SOI, states that "Adams Canyon and Fagan
Canyon have been selected to be the principal residential growth areas for the City."

The General Plan at Page LU-I8 goes on to note, "The City of Santa Paula embarked on
an update of the Ceneral Plan to address growth and economic issues. Beginning in 1993, city
staff and citizens began studying conditions, opportunities, and constraints. Several expansion
areas were developed to test and determine the direction Santa Paula should plan to grow for the
year 2020.ln 1997, these expansion areas were modified and grouped into three land use
scenarios. A preferred growth scenario was selected by the City Council. and that scenario forms
the basis of this General Plan. That scenario has been modified as a result of a citizens' initiative
known as the Save Open-Space and Agricultural Resources (SOAR) Santa Paula City Urban
Restriction Boundary Initiative, as subsequently amended by the voters. The CURB, which
modifies the preferred build out scenario to require public involvement is set forth in Figure LU-
4a. The Land Use Element of the General Plan in particular, carries out the preferred scenario by
calling for expansion outside the existing City limits and recommending several land use and
policy changes for the existing City lands." (Emphasis added) The preferred scenario includes
expansion of the City into the SOI.

The Santa Paula General Plan Land Use Element is predicated on maintenance of the SOI
and future annexation of that area. A major change in the SOI would undermine the assumptions
in the General Plan, and significant impacts under CEQA to land use, transportation and
circulation, and infrastructure would occur.

B. The Economic Development strategy of the Citv counts on the eventual
annexation of the SOI to achieve the General Plan goals.

Page LU-l I of the General Plan states, "ln 1997, the City commissioned a study by
Hausrath and Associates to determine the City's potential to capture future development. The
Hausrath Land Absorption Study states that:

'Should the City seek higher levels of growth, the strength of projected job growth within
the Ventura Market Area indicates the potential for the City to seek redistribution of some of
those jobs to its jurisdiction with an aggressive and effective economic development strategy.
The City may become more successful than projected in attracting new businesses to the Ventura
Market Area that would not have otherwise located in the area.'

sD\1292765. I
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Page 6

LATHAMaWATKINS*'

Based on this theory. the Land Use Element presents aggressive commercial and
industrial development plans based on amending the Sphere of Influence and annexing new
lands." (Emphasis added)

If the SOI becomes unavailable for growth, reduced economic activity is likely to occur
which could impact the City's ability to provide services to the existing population. In addition,
as discussed below, removing the SOI could inuease the likelihood of development in other
areas in and around the City that have agricultural and other resources that the City has sought to
preserve.

III. IMPACTS TO HOUSING

The SOI is necessary for the City to meet its housing allocation under the
Regional Housing Needs Assessment.

As noted in the City White Paper at page 2o "Adams Canyon and Fagan Canyon have
been selected to be the principal residential growth areas for the City." The City's General Plan
Housing Element makes it clear that the annexation areas are being counted on to address the
impact of too much low income housing on the City and to balance the City's housing stock
under the Regional Housing Needs Assessment. LAFCO's own findings in the resolution
approving the expansion of the SOI to include Adams Canyon states at finding 7 that, "There is
insufficient alternative land available for similar types of uses within the existing sphere."

The Housing Element of the City's General Plan counts on growth in the SOI. Section V
of the Housing Element at Goal 3 and Policy 3.3 states:

GOAL 3 - To provide adequate housin¡4 sites through appropriate land use and zoning
designations Io accommodqte the City's share of regional housing needs.

Policy 3.3 Pur.çue phased annexalion of land located within the City's Sphere of
In-fluence to provide additional growth opportunities consistent with infrastrucrure capacities.

The Housing Element of the City of Santa Paula General Plan provides the Regional
Housing Needs Assessment (RHNA). Page 38 of the Housing Element notes that "The Housing
Action Plan (Chapter V) contains Program l6 to fäcilitate the annexation of properties in the
Sphere of Influence to provide a portion of the sites needed for the planning period. It is
important to note that the RHNA methodology. which was adopted by VCOG and SCAG and
approved by HCD. assumed annexation and development of the Sphere of Influence during the
current planning period." (Emphasis added)

Removal of Adams Canyon f'rom the Sphere of Influence would preclude the
development of the housing assumed as part of the City's build out to fulfrll the RHNA. In
addition, removal of Adams Canyon from the Sphere would impact the methodology used to
develop the RHNA for Ventura County by the Ventura County Organization of Governments
(VCOG) and Southern California Association of Governments (SCAG), causing broader impacts
that could impact RHNA's throughout the County.

A.

sr)\l 2927ó5. I
228



Klm Uhllch
February 26, 2013
Pago 7

LATHAMaWAT(lll$LL,

B. Additional Upper Income Housing is needed to create a balanced community.
The SOI is counted on to produce this housing.

The City White Paper details a unique housing imbalance in the City of Santa Paula. The
City White Paper at page l9 notes that "it has long been recognized that Santa Paula has more
than its fair share of low and very low income households. According to the 1999 regional
Housing Needs Assessment, now underway, Santa Paula has 53% of its households in the low
and very low income range. SCAG has determined that the regional fair share for these lower
income households is 39%...The Santa Paula General Plan recognizes this problem and seeks to
address it by setting goals that 'the housing supply should be balanced to meet the needs of all
economic social and ethnic groups. ..and the City should promote upper income housing as a
means to improve community resources."'

The Adams Canyon area is planned for larger estate housing and upper-income housing
that would achieve the desired balance discussed in the City White Paper.

The General Plan has specific goals and policies to encourage development that will
effect this balance. Land Use Element Goal 3.1 states, "A healthy balance of land uses and
adequate land for all community needs should be provided." Land Use Element policy 3.f.f -
"Encourage the development of high quality estate subdivisions," can only be achieved if the
SOt is maintained. As noted at Page LU-l l, the Adams Canyon annexation area is being
counted on to fulfill this goal. The General Plan states, "Therefore, the Land Use Element
recommends large land additions through Sphere of Influence amendments. This is to provide a
mix of new housing types, with an emphasis on higher-cost housing that would be an alternative
to the existing housing stock and would provide a net positive fiscal contributor to the City."

IV. GROWTH NEEDS OF THE CITY \ryOULD IMPACT PRIME FARMLAND

A. Significant Impacts to Prime Agricultural Land are likely to occur

The CEQA initial study checklist requires that an analysis be conducted to determine if a
project will "convert Prime Farmland, Unique Farmland, or Farmland of Statewide
Importance...to non-agricultural use." Independently, the Ventura County LAFCO sphere of
influence policy 4.1.5.3 requires that LAFCO review how the change to a sphere of influence
will "impact on adjoining prime agricultural or open space lands."

The City White Paper specifìcally addresses this issue and states that the Adams Canyon
area was chosen as an area of growth for new housing because of the lack of Prime Agricultural
I-and in the canyon, and to avoid the need to expand housing onto Prime Agricultural Lands or
Greenbelt Agreement areas.

Page I of the City White Paper states that, "Santa Paula adopted a new General Plan last
year after several years of study and community involvement. The Plan recognizes a need for
room to grow and it directs that growth toward the least productive agricultural land. The
planning process examined all contiguous growth possibilities around the City."
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Page 2 notes that, "After excluding Santa Paula Canyon and West Area 1, the General
Plan was adopted. It included Adams Canyon, Fagan Canyon...These areas admittedly include
agriculture, but to a far lesser extent that the rejected areas." Page LU-23 of the City's General
Plan states that as to development of Adams Canyon, " The impact on agriculture would be
relatively low due to the predominantly low- value grazing use of the canyon."

Measure A7 which added Adams Canyon within the CURB line specifically states that
the 'opurpose of this initiative is to...preserve prime agriculture by including Adams Canyon in
the CURB and directing residential development into the foothills of Adams Canyon."

If the City of Santa Paula is prevented from annexing these areas planned for growth, it
will need to extend growth into those areas that have been analyzed and rejected as having
greater impacts to agricultural resources. Indeed LAFCO's own findings in the resolution
approving the expansion of the SOI to include Adams Canyon states at finding 7 that, "There is
insufficient alternative land available for similar types of uses within the existing sphere."
Therefore, the pressure for growth into agricultural areas around the City is ceftain and a direct
impact will occur under CEQA.

B. Greenbelt Agreements may be undermined and Prime Agricultural Lands
impacted by the need for growth into these areas if the SOI is changed.

The City General Plan at page LU-26 notes that the City of Santa Paula and surrounding
jurisdictions are participants in Greenbelt Agreements. The General Plan describes these
agreements:

In Ventura County, greenbelts are agreements belween public agencies with land use
control. They represent a þrm of mutual regulatory control between two or more .iurisdictions
concernin¡1 urhan.form, the protection offarmland and open space land, the fulure extension oJ'
urban services/facilities, and annexations. These greenbelts are intended to operate as
"community separators" or "hulfers" and participaling cities agree not to extend municipal
services into the greenbelts or annex greenbelt land.s.

The General Plan notes that the City specifically rejected Greenbelt Agreement areas for
growth due to the Prime Agricultural Lands in those areas and placed them outside the SOI for
the City in recognition of these agreements. Indeed the General Plan notes at LtJ-26 that,
"because the lands within a city's sphere of influence are intended for eventual annexation to a
city, greenbelt agreements usually involve lands outside a city's sphere of infìuence." However,
although these agreements exist, participant jurisdictions may seek to amend them and annex
these territories. Page LU-26 of the General Plan notes the following:

Generally, the lanrls v,ithin a greenbelt area are desi¡gnated "Agricultural" or
"Open Spece. "

Greenbelts have no binding le¡4al authority to regulate land uses. That authority
is.found in the.iurisdiction's general plans and zoning regulations. Greenhelts,
together u,ith other planning and regulalory tools have.functioned as a detenent
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to the premeture development offarmland and open space lands. Greenbelts,
however, do nol provide.þr permanent conservation or preservalion.

o Any party lo a greenbelt agreement may elect to terminate their participation in
the policy agreement at ony time.

Therefore, the agricultural, Greenbelt Agreement areas are susceptible to development.
An amendment to the SOI by LAFCO to exclude from growth the areas that the City General
Plan has designated for development, will inevitably push growth into these Greenbelt
Agreement areas, where no protections exist, and greater impacts to agricultural resources are
assured. CEQA requires that these issues be thoroughly analyzed and disclosed prior to any
action to amend the SOI.

C. City Urban Restriction Boundary (CURB) Preserves Agricultural Land and
Includes the Sphere of Influence.

Page LU-29 defines the purpose of the CURB. It states that "The City of Santa Paula and
surroundingarea, often referred to as part of the Heritage Valley, with its unique combination of
soils, micro-climate, and hydrology, has become one of the finest growing regions in the world.
Agricultural production from the County of Ventura and in particular production from the solids
and silt from the Santa Clara River provides beneficial food and fiber to local inhabitants and to
the world at large and has achieved international acclaim, enhancing the City's economy and
reputation. The purpose of this CURB, as amended is to provide for the reasonable urban growth
of the City of Santa Paula and ensure that the development policies, and underlying goals,
objectives, principles and policies set forth in the Santa Paula General Plan relating to Land Use
are inviolable against transitory short-term political decisions and that agricultural, watershed,
and open space lands are not prematurely or unnecessarily converled to other non-agricultural or
non-open space uses without public debate and vote of the people."

By eliminating the annexation area that the voters (and the subsequently amended
General Plan) specifically placed within CURB, the City may be forced to utilize land for growth
within the City that is currently being utilized for agriculture. The purpose of the CURB is to
constrain urban sprawl by defrning the areas for potential growth away from prime agricultural
areas. As noted above, unlike the bulk of land surrounding the City, Adams Canyon has very
little agricultural potential and therefore has been designated for growth to avoid encroachment
into agriculturally productive areas.

V. HYDROLOGICAL IMPACTS FROM FLOODING

The City of Santa Paula White Paper on the SOI states at page 4 that, "Adams Canyon
and Fagan Canyon both drain by way of barrancas flowing into or alongside the City....All will
require flood protection improvements as an integral part of their development plans...An
important side benefit of the flood protection improvements on Adams Barranca will be the
reduction of flooding problems in the existing and proposed industrial-zoned area on the west
side of the City. ..The proposed development in Adams Canyon cannot proceed unless this
flooding problem is corrected...The General Plan requires each of the major expansion areas to
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have a specific plan prepared and adopted before the annexation and development can occur.
Each plan will include a drainage mater plan with a detailed description of the improvements
needed and the schedule of construction."

Page LU-I2 states, "The Land Use Element addresses flooding as follows:

a Requiring reasonable flood protection measures in all new land development
projects.

Outlining programs to reduce the flood threat from Santa Paula Creek, Fagan
Barranca, and Adams Barranca.

Restricting development adjacent to the Santa Clara River and Santa Paula
Creek."

PageLU-23 of the General Plan goes on to state that "Drainage would follow Adams
Barranca to the Santa Clara River. Major flood retention facilities would be required within the
canyon. With the retention facility, flood threats in the areas west of town adjacent to SR 126

would be reduced, and the water would be used for inigation and fire protection."

The General Plan Land Use Element relies on improvements in the Adams Canyon area

that will be required of future development to solve chronic flooding in the Adams Barranca.
The water from flood control infrastructure would also be used for fire protection and
agricultural inigation. Therefore, the elimination of this planned infrastructure, through the
development changes that would be required if the SOI were altered, would certainly impact the
ability of the area to protect against flooding and could impact agriculture operations that would
use the inigation water from these facilities. The CEQA guidelines are clear that this area must
be analyzed as part of an EIR. The CEQA initial study checklist provides that projects that
could expose people or structures to a significant risk of loss, injury or death involving flooding,
could create a significant impact under CEQA and therefore must be analyzed.

VI. TRANSPORTATION IMPACTS

Amendments to the SOI that displace or discourage development of the area could cause

transportation impacts by eliminating the ability for critical road infrastructure to be developed.
Measure A7 specifically states that one of the purposes of the initiative to include Adams
Canyon in the CURB line is to allow for "the dedication of sufficient right-of-way for the
construction of a connection road to Fagan Canyon [which] will reduce the impact of the traffic
from Fagan Canyon on existing residential neighborhoods to the south."

Improvements to future and existing roadways have been assumed as part of the
Transportation Element of the City General Plan. The General Plan at page Cl-29 provides the
following list of improvements in Adams Canyon, and within the City:

"Adams Canyon. Primary access for Adams Canyon would be provided via an arlerial
roadway extending northerly into the canyon from Foothill Road. A secondary access connection
to SR 150 is also anticipated. Anticipated improvements on existing streets include widening
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Foothill Road from Peck Road to the Adams Canyon access road to four lanes and widening
Peck Road from SR 126 to Foothill Road to four lanes. The Foothill Road/Peck Road
intersection would be modified to include a sweeping curve and the Foothill Road/Adams
Canyon intersection may also be designed with a sweeping curve to encourage the use of Peck
Road. The Foothill Road/Adams Canyon intersection will require signalization to accommodate
the traffic volume expected for that area."

Precluding development of this area would decrease the funding available to make
circulation connections to existing and future roadways, and thus a significant impact would
occur.

Conclusion:

As we noted in our letter of January 14, 2013, LAFCO's regulations expressly require
CEQA review. The regulations recognize that LAFCO must serve as a lead agency under CEQA
when o'a sphere of influence update pursuant to Government Code Section 56425" is initiated by
LAFCO, such as the one here. Under LAFCO's regulations, only certain specified projects are
exempt from CEQA review-these projects do not include sphere-of-influence updates. As
such, LAFCO's regulations require it, at a minimum, to prepare an initial study for the proposed
sphere-of-influence change. However, we believe that we have shown that there is potential for
significant impacts to occur and therefore an EIR is required. Even a cursory look at the attached
City of Santa Paula General Plan Land Use Plan and Expansion Areas document shows that any
LAFCO action to remove Adams Canyon from the City's Sphere would create serious conflicts
with an adopted General Plan.

LAFCO must also comply with the Cortese-Knox-Hertzberg Act before considering the
proposed update. Before updating a sphere of influence, the act specifically requires LAFCO to
consider, and to "prepare a written statement of its determinations" with respect to the following
specific factors:

(l) The present and planned land uses in the area, including agricultural and open-space
lands

(2) 'l'he present and probable need fbr public facilities and services in the area.

(3) The present capacity of public facilities and adequacy of public services that the
agency provides or is authorized to provide.

(4) The existence of any social or economic communities of interest in the area if the
commission determines that they are relevant to the agency.

(5) For an update of a sphere of influence of a city or special district that provides public
fàcilities or services related to sewers, municipal and industrial water, or structural fire
protection, that occurs pursuant to subdivision (g) on or after July I ,2072, the present and
probable need f'or those public facilities and services of any disadvantaged unincorporated
communities within the existing sphere of influence.
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This analysis has not been completed, and LAFCO must prepare an EIR analyzing the
CEQA impacts of its action before considering the sphere-of-influence update.

We appreciate the oppornurity to submit these comments. lVe look fonra¡d to playing a
constructive role as the proceedings unfold and as LAFCO conducts CEQA rcview.

Sincerely

Açü¿ofl*¿ 6a+flf*

Christopher W. Garrett
at I-ATHAM & WATKINS LLP

Attachment

cc RonR¡kunas

sD\r292765.r
234



j.

$nË General Plan Map Land Use
Plan and Expansion Areas

WESI AREA 2

N

\ry E

s

rÐøùrÈt!4
æFd

+

Legend

Gene¡al Plan
j - ] open space - Psssru€ and coll cilrs
IAgridlture
! Open Space - Prks ånd R€cr€atio

Ro3¡donl¡al C€nym

f__l xilrs¿e Residentiat

E Sinolo Famity RosidÊnl¡et

I Residential M€üum D€nEity

I MediuGHigh Dens¡ty R€s¡d€nt¡at

I High Dsns¡ty - R€sidmtiål

E MobitoHmoPark

I Neigtrlorhood commerciat

I Cmmercialofúce

! commerciat

I M¡xed Uso Oñiæ / Residonliâl

I Mlxod Use commorcjat / LIo[ìt tndustnat

I tndustriat Part

I uoht lnduEtrisl

I lndustrial

I Airportoporatimat

! lirpon aetatec

f__] lnst¡tut¡onal and C¡vic

- - - - PUH¡C L€veo and Bilk Prolætion'

Sæcific Plân

ExpansionAroa

PlanningAroa

City of Sântâ Paul8

Splþrs ot lnlluonæ

I zoæcuna

LU5

CAf{YON

Hdd

TEAJ-IaREA r I
lspecrrlc p¡-r¡¡l

Fr acrcl
SF ol

P¡rka
(10

EAST AREA 2
g.¡m $ o? Xl¡hËyComm.aE
711,7{ S otU¡il lrù¡lülrd R+D
S7,lm S olldütd.l

I

I

')'

SOUTH MOUNTAIN
OÞar 8Þaca . P¡.ft¡ ¡nd R*ml¡d
Op.n Sp.G. 'AgrkuttuE

City Plsnn¡no Department lo. otìc¡¡l map.

Appreved by Cily Counc¡l on April 13. 1998,
Amndod lh.ough Ordlnancc ¡¡o.6351, 10,/1d06.
Revisod l2l0107. conwrlod lo GIS by thc County olVrnluta, tT SêMces.
Roviscd 1,,1&08, lhrough Cly Councll Ro6olulion No. 6458.
Rous€d 920/t 0 lhrough Cily Council Rosolut¡on No 6700

lho lalluoncool ¡3 thol¡ño eÊËgm6 ãdurlth.Sphoro Ltmit,Cily
dr¡wn¡s ollÊal ol lño linoL¡Mil lgrdl0hlly clv graphþ clrrily.

'1998 Dat8. Ponding mv¡sion by FEMA

of lnlìusnco rcloted to Eosl Area 1 LAFCO FpoPrEpt o/ror

235



LAFCo

March 20,20t3
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City of Santa Paula"('llrrr,s (rr¡tiktl rl'tlrc l\ orhl"

970 Ventura Street. Santa Paula, California. Mailing Address: P0. Box 569.93061 . Phone: (805) 525-4478. Fax. (805) 525-6278

March 4,2013

Ventura County Local Agency Formation Commission
Attn: Kim Uhlich, Executive Officer
800 South Victoria Avenue
Ventura, CA 93009

RE: LAFCo's Review/Update of the City of Santa Paula's Sphere of lnfluence

Honorable Members of the Commission:

The City appreciates the opportunity to comment on the Ventura County LocalAgency
Formation Commission's quinquennial review of the City of Santa Paula's sphere of
influence pursuant to Public Resources Code $56a25(g). The Commission's review is
scheduled to occur on March 20,2013. Through discussions with Executive Officer Kim
Uhlich, the City learned that as part of its review the Commission may remove the
Adams and Fagan Canyon expansion areas from the City's sphere of influence. We
write to convey to the Commission specific and serious concerns in opposition to this
potential action and, we appreciate the Commission's consideration of those concerns.

A. Geographic Constraints and LAFCo Policies Direct Growth to the Current Sphere
of lnfluence Area

At the outset, we note the importance of adopted spheres of influence as long-range
planning tools. As the Commission knows, spheres of influence are designed to guide
the future growth of a city. Like general plans, spheres of influence serve as an
essential tool for providing well-planned, efficient urban development patterns. As far
back as 1998, the City planned for the urbanization and development of Adams and
Fagan Canyons, which form the lion's share of the City's current sphere area. City of
Santa Paula General Plan (the "General Plan"), at p. LU-20 (1998). Throughout each of
the General Plan's elements, both Adams and Fagan Canyons are repeatedly identified
as the logical area for the future growth of the City. Expansion into the Adams and
Fagan Canyon Areas is now, and has always been, the preferred growth scenario.
General Plan at p. LU-18.

B. The Current Sphere Boundary was Drawn with an Eye Toward Preserving
Agricultural Lands

The City recognizes and supports the Commission's laudable goal of preserving prime
agricultural land, See Commissioner's Handbook, Specific Policies of the Ventura
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County LAFCo, Policy 4.3.2 (2012). lndeed, Santa Paula is world-renown for its
orange, lemon and avocado groves and is often referred to as the "Citrus Capital of the
World." Consistent with LAFCo policies, the current sphere was drawn with an eye
toward preserving the prime agricultural land to the east and west of the City, where
much of this citrus is grown. But, unlike the agricultural areas to the east and west, the
ovenruhelming majority of Adams and Fagan Canyons do not contain prime farmland
and are generally used for animal grazing. The topography in these canyons greatly
limits their use for productive agricultural. Nor are the Adams and Fagan Canyon areas
subject to any greenbelt agreement. General Plan at pgs. CO-37 to CO-40. The
General Plan states specifically that the impact to agriculture from development in the
sphere area "would be relatively low." General Plan at p. LU 23.

To the north -- toward Adams and Fagan Canyons - is the only area where future
growth can occur. As noted above, areas to the east and west are considered prime
farmland the conversion of which is considered inconsistent with LAFCo policies. The
South Mountain area, which as the name implies is located to the south of the City,
contains several heavy industrial uses, including the City's new sewer plant and the
Santa Paula Airport, and is located adjacent to the Santa Clara River, which is prone to
flooding. lt seems only logical to direct future growth to the north, away from South
Mountain and fertile farmland to the east and west of the City. Why then, given these
geographic constraints, would the Commission consider removing Adams and Fagan
Canyons from the City's sphere?

By removing the Adams and Fagan Canyon areas from the sphere of influence, the City
may be forced to expand in an easterly or westerly direction, which would result in the
invasion of prime farmland that both the City and LAFCo hold inviolable.

C. Sanfa Paulans Favor Expansion into the Current Sphere Area

LAFCo Policy 4.2.1 recognizes the importance of voter-approved growth boundaries in
setting a local jurisdiction's sphere of influence. ln 2007, Santa Paula voters
ovenruhelmingly approved an amendment to the City Urban Restriction Boundary to
make the CURB line substantially coterminous with the City's current sphere of
influence boundary. ln addition to adjusting the CURB line to specifically include Adams
and Fagan Canyons, Measure A7 also amended the general plan to include specific
land use densities and imposed specific infrastructure requirements for those areas.
These actions evidence the voter's intent to eventually annex the sphere areas in order
to direct the future growth of Santa Paula in that direction. Why would LAFCo interfere
with the clear intent of Santa Paula voters?

D. Development in Adams and Fagan Canyons in on the Horizon

Both Adams and Fagan Canyons continue to be the subject of substantial development
interest. ln 2005, the Council approved development for Fagan Canyon and certified an
ElR. Unfortunately, in 2006, the voters voted to reject the development. However, City
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staff continues to meet with interested parties regarding both Adams and Fagan
Canyons. And at the December 17,2012, City Council meeting, several owners and
their representatives discussed the status of proposed development of the Adams and
Fagan Canyon areas and noted that the submittal of development applications will soon
occur. Certainly, removing Adams or Fagan Canyons from the current sphere would
greatly increase the cost of the development process in these areas. Through our due
diligence we have been informed that should Adams and Fagan Canyons be removed
from the City's sphere of influence, the application process for those areas would
increase in time by as much as two years and in cost by as much as ten million dollars.

While formal applications have not been filed with the City, this reflects the poor
economic climate and should not be perceived as a lack of development interest in
these sphere areas. Indeed, all of California (and much of the United States) suffered
from this unprecedented economic slowdown. This fact then should not be used as
justification to remove land from the City's sphere of influence,

With knowledge that potential future uses will require a sphere amendment through
LAFCo, with all of the attendant costs and delays, future developers might be unwilling
to construct much needed housing in these areas. This is problematic because the
City's Regional Housing Needs Assessment for lhe 2014 to 2021 projection period calls
for the development of 1,285 units. Of those, 945 of the units are planned to be built in
the Adams and Fagan Canyon areas. Why put another roadblock in the way of future
housing construction in the sphere of influence?

E. lnfrastructure Needs in the Sphere of Influence Area will Be Addressed at Time
of Development Application

Relying on the City's Municipal Services Review, LAFCo staff has repeatedly noted that
the removal of Adams and Fagan Canyons from the sphere area is necessary to
resolve an apparent lack of infrastructure in that area. The City concedes that the
sphere area currently lacks the infrastructure necessary to support a large-scale
development. lt could be argued that most spheres of influence lack adequate
infrastructure capacity, Typically though, such infrastructure deficiencies are handled in
the development process through the approval of development agreement or specific
plan. The City's General Plan indicates as much, See General Plan at p. LU-20
("Details of siting, design, infrastructure, provision of open space, and financing will be
established through the specific plan... Annexation would occur on a case-by-case
basis after completion of a Specific Plan and the market and fiscal evaluation,")

It should also be noted that the City's state-of-the-art wastewater treatment facility was
designed to accommodate new development in the sphere areas. The sewer rates of
our current residents already reflect this increased capacity. As new connections come
online in the expansion areas, sewer rates for our current customers will decrease,
Other deficiencies noted by LAFCo, including the sizing of pipelines on Harvard
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Boulevard, are scheduled for improvement in the near future as part of the City's Capital
lmprovement Program.

F. Conclusion

No compelling (or even logical) reason exists to justify removing Adams or Fagan
Canyon from the City's adopted sphere of influence, Nor have conditions changed in
the City or the expansion areas such that a revision of the sphere boundary is
necessary. lndeed, overarching LAFCo policies - keeping spheres consistent with
voter approved growth boundaries and limiting development in prime farmland - warrant
keeping the sphere of influence in its current location.

Leaving the sphere of influence boundary in its current location upholds the prior vote of
Santa Paula citizens and provides them and the development community with certainty
as to where future growth is likely to occur. Put simply, there is no harm in leaving the
sphere of influence in its current location.

Thank you for your consideration of the City's concerns, And, please do not hesitate to
contact City Manager Jaime M, Fontes or Planning Director Janna Minsk with any
questions.

Very truly

J . Fernandez
Mayor

Vice-Mayor
Councilmembers
City Manager
City Attorney

c
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September 76,20Ls
Item 11, Attachment 2

Reponses to Letter from the City of Santa Paula

The City of Santa Paula submitted a letter, dated May 19, 2015. The letter questions LAFCo's

authority to review the City's sphere of influence (SOl) and maintains that a new municipal
service review (MSR) must be prepared in order for the Commission to update the SOl.
Following are brief summaries of the City's comments and staff's responses to them (the City's
letter with corresponding numbered comments is attached to these responses).

1. Comment; These comments are ¡ntroductory and also provide a short background
regarding the SOI for the City and the City's intent to update the General Plan.

Response: No response is necessary.

2. Comment: The City cites LAFCo law pertaining to the frequency of SOI reviews and
maintains that arbitrarily advancing a scheduled SOI review is inimical to LAFCo's mandate
to promote logical and orderly development. The City also maintains that the five-year
schedule to review and update SOls provided for in LAFCo law is "precisely" intended to
allow cities time to accommodate their multi-year land use planning and development
objectives.

Response: The decision to revisit the review of the City's sphere of influence in advance of
the next scheduled review in 2OL7 was not arbitrary. As explained in the "Background"
sections of the May 20 and September 16, 2015 Staff Reports, when the Commission last
reviewed the City sphere of lnfluence in 2013 it took no action to either update or reaffirm
the sphere (it was the only city sphere review for which no action was taken). ln March
20L5, the Commission was informed that the City was considering approval of a

development project within the sphere of influence (in the Adams Canyon Expansion Area)
that would require LAFCo action to annex the project site to the City. lt was for these
reasons that at the March 20L5 LAFCo meeting the Commission chose to revisit the review
of the City's SOl.

LAFCo law provides that the Commission shall, as necessary, review and update each SOI

every five years (Govt. Code 5 56425(9)). This applies to all SOls, including those for special
districts which have no land use planning or development authority (such as cemetery
districts, healthcare districts, drainage districts, etc.). The five-year timeframe was a
recommendation made by the Commission of Local Governance for the 2l't Century in
2000, which concluded that in order to make SOls more meaningful, they should be
updated regularly based upon comprehensive studies. The Committee's recommendation
to periodically review SOls makes no mention of doing so to allow time for cities to meet
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their land use planning and development objectives. Thus, LAFCo staff is not aware of any
support for the proposition that the five-year timeframe was established "precisely" so that
cities may further their land use planning and development objectives.

3. Comment: The City maintains that the provisions of LAFCo law that allow the Commission
to consider changes to SOls outside of the five year timeframe does not mean that LAFCo

has "unfettered discretion" to review SOls.

Response: As discussed on pages 24 of the May 20 Staff Report, the Commission may
review and revise the SOI of a city or district at any time the Commission determines that it
is necessary to do so to carry out the Commission's purposes and responsibilities.

4. Comment; The City notes that the May 20 Staff Report states on page 3 that the
Commission may choose to update a SOI "at any time it determines it is necessary and
appropriate to do so." The City maintains that the Staff Report does not explain why the
review of the City's sphere is "necessary and appropriate" now.

Response; The phrase from page 3 the Staff Report "at any time it determines it is
necessary and appropriate to do so" is not a citation of LAFCo law, but merely part of a brief
summary of the preceding discussion on pages 2-3 of the May 20 Staff Report regarding the
Commissions discretion to review SOls at any time it chooses to do so. The phrase has no
force or effect on LAFCo's discretion to review the City SOl. ln any event, the May 20 Staff
Report did explain why the review of the SOI is appropriate now.

5. Comment: The City notes that LAFCo must prepare a Municipalservice Review (MSR)

before, or in conjunction with, but no later than the time it is considering an update to a

SOl. LAFCo must also prepare various written determinations regarding population
projections and adequacy of services. The City maintains that reliance on the MSR prepared
in 2OI2 in order to update the City SOI in 2015 is "inappropriate and inconsistent with
statutory requirements". The City claims that the 2012 MSR does not accurately describe
the City's current sewer and water services, park plans, and that the City purchased its
Wastewater Recycling Facility, and thus a new review is required.

Response; Commissioner's Handbook Section 4.L.4 pertains to SOI updates and provides,
"Updates that remove territory from a sphere of influence shall not require the preparation
of a municipal service review." (Section a.1.4(c)), Pursuant to this policy, should the
Commission choose to remove territory from the City SOl, preparation of a MSR is not
required. However, a MSR for the City was prepared and accepted by the Commission in
November 20L2 and the Commission made the necessary statements of determination
pursuant to LAFCo law (Attachment 1 of the May 20 Staff Report). This date is in advance
of the September 16,2OL5 hearing.

The City maintains that the MSR does not accurately reflect current service levels; however,
it provides no evidence that the conclusions of the MSR regarding future services in the
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Expansion Areas are no longer accurate. The 2012 MSR resulted in determinations that
were specific to the Adams and Fagan Canyon Expansion Areas. Regarding water, recycled
water, and sewer, the MSR determined that it appears that the City will have an adequate
water supply, adequate recycled water, and adequate sewer treatment capacity to serve all
areas within the 5Ol. However, because the City has adopted no plans regarding
development and services for the Expansion Areas, information is not available to
determine if the extension and ongoing operation of water, recycled water, and sewer
service and infrastructure in the Expansion Areas is possible or feasible. Regarding the
financial feasibility of extending such services, the Commission determined:

Given the large geographical extent of the Adams and Fagan Canyon Expansion
Areas, the cost of extending, operating, and maintaining service infrastructure
and facilities in these areas will likely be substantial based on the level of
development anticipated in the current General Plan. Due to the fact that
planning in the way of land use, infrastructure, circulation, and financing for these
areas has not yet occurred, the costs to provide services to them, as well as the
sources of revenue to cover those costs, have not been identified. Given that
development in each expansion area is currently limited to fewer than 500
residential units and a limited amount of revenue-generating commercial
development, it is unclear whether development in these areas would be
financially feasible.

LAFCo staff is not aware of any changes that have occurred relating to the City's service
plans for the Expansion Areas since the MSR was prepared in 2O!2. The MSR and the
Commission's determinations remain valid and applicable.

6. Comment; The City reasserts and incorporates the arguments and objections it raised in
wr¡tten correspondence and testimony when the Commission previously considered
updating the City SOI in 20t3.

Response: The City provided written correspondence dated March 4,20L3. The letter can
be found as Attachment 9 to the March 20,2OL3 Staff Report. Responses to the City's
comments can be found beginning on page 30 of the same Staff Report. LAFCo staff has no
record of any objections made during public testimony in 2013, as the minutes prepared for
LAFCo meetings are action minutes only and do not include such testimony.

7. Comment: The letter concludes with a request that the City be allowed to complete the
planning process for the SOI before LAFCo takes any action to remove territory from it.

Response; lt should be noted thatthe City isfreeto pursuethe preparation of land use and
development plans regardless of whether the territory to be planned is within the SOl.
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City of Santa Paula"(litrrrs ('a¡iltttI t1l' tlu, l\'ttrld"

970 Ventura Streel. Santa Paula, Calilornia. Mailinç Address: P0. Box 569.93061 . Phone: (805) 525-4478. Fu: (805) 525-6278

May 19,2015

Ventura County Local Agency Formation Commission
Attn: Lou Cunningham, Chair
County Government Center
Hall of Administration
800 South Victoria Avenue
Ventura, CA 93009

RE: LAFCo 15-08S City of Santa Paula Sphere of lnfluence Review and
Update

Honorable Members of the Commission

Item 10 on your May 20, 2015, agenda involves the review and/or update of the
City of Santa Paula's Sphere of lnfluence ("SOl"), ln 2013, the Commission reviewed
the City's SOI and, after a lengthy hearing, made no revisions to the City's sphere
boundary. Also on your agenda as ltem 4.4. is Santa Paula's May 5, 2015 request to
continue the Commission's review of the SOl. As noted in the request, the City has
been diligently working toward the adoption of its 20151'16 Budget and recently
completed the purchase of its Wastewater Recycling Facility, both of which have taken
an extraordinary amount of Council and City staff time.

At the conclusion of the 2013 Sphere of lnfluence review, the Commission
directed the City to commence the planning process for the Adams and Fagan Canyon
sphere areas in the subsequent five-year review period. The City took the
Commission's charge to heart. On May 4,2015, the City Council authorized funding to
comprehensively update the General Plan, including an update of the land use and
infrastructure policies in the City's sphere areas. We expect the process, together with
the required environmental review and public processes, to take up to two years. ln
order to allow that planning process to conclude, the City requests that the public
hearing be continued to 2017 lo coincide with the Commission's Schedule for lnitiating
Spheres of lnfluence Reviews/Updates Workplan 2013-2017 .

Having now had the opportunity to review LAFCo Staff's report for ltem 10, we
feel compelled to also raise several points, which are set forth below, Please know that
the City appreciates your consideration of its concerns.

1
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Ventura County Local Agency Formation Commission
May 19, 2015
p.2

A. Sphere of lnfluence Revlews are to Occur Every Five Years or as
"Âlecessa ry "- N e ith er C i rc u ms úance Exis fs H e re

LAFCo is authorized to adopt spheres of influence for each city and special
district within its jurisdiction "to promote the logical and orderly development of areas
within the sphere."l "On or before January 1, 2008, and every five years thereafter, the
commission shall, as necessary, review and update each sphere of influence."2
Arbitrarily advancing a scheduled sphere of influence review by three years on its own
initiative and providing the City with minimal notice is inimical to the Legislature's intent
that the Commission promote "logical and orderly development." Land use planning
establishes the City's long-term development goals and development often involves
several years of planning and processing of project applications. lt is precisely for this
reason that the Legislature established a regular period for review of amendments to
spheres of influence unless a person or local agency requests an amendment (Gov.
Code S 56428), which is typically done in connection with a proposed development
project. The flexibility necessary to respond to requests for a sphere amendment does
not translate into unfettered discretion for LAFCo to review the City's SOl.

The Staff Report for ltem 10 suggests that l-AFCo may review and update the
City's SOI outside of the five-year schedule "at any time it determines it is necessary
and appropriate to do so."' However, neither the staff report nor the proposed
resolutions include a discussion of why review of the City's SOI is either necessary or
appropriate now -- only two years removed from the City's last review. The staff report
notes that the City is considering a development project and annexation proposal for
territory located within the Adams Canyon Expansion Area, but does not conclude that
the development makes an SOI update necessary.a lt does not. lf the project is
approved, infrastructure and services will be extended to the area, providing capacity for
additional development. LAFCo's statutory mandates promote this type of orderly
development.

B. LAFCo Has not Completed fhe Reviews Required to Accompany the
Proposed SOI Update

LAFCo is required to conduct a review of the municipal services provided in an
area "before, or in conjunction with, but no later than the time it is considering an action
to... update a sphere of influence..."5 and prepare a written statement of its
determinations with respect to, among others, growth and population projections,
present and planned capacity of public facilities, adequacy of public services, and
infrastructure needs or deficiencies related to sewers, municipal and industrial water.

I Gov. Code $ 56425(a).
2 Gov. Code $ 56425(g).
" 2015 Staff Report, p. 3.
o 2Ol5 Staff Report, p. 2. lt should be noted that statf recommends that the proposed development site
remain in the City's SOI under allthree options.
5 Gov. Coda S 56430(e).

2

3

4

5

"Citrus Capital ti'the World"
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Ventura County Local Agency Formation Commission
May',l9,2015
p.3

LAFCo proposes to base its May 20,2015 decision upon the Municipal Service Review
('MSR') prepared in 2011-2012 in connection with the 2013 SOI review.o Reliance on
an MSR prepared in connection with a prior SOI review is both inappropriate and
inconsistent with statutory requirements. The 2012 MSR does not accurately describe
the City's current sewer and water services, which have changed significantly since the
time the prior MSR was prepared, nor does it accurately describe the City's current park
plans. Further, the City recently completed the purchase of its Wastewater Recycling
Facility, which will atfect the capacity of the City's public facilities available to serve the
SOl. A new review is required so that LAFCo's decision reflects current conditions.

Nor has LAFCO considered and prepared a wriüen statement of its
determinations as required by Gov. Code $ 56425(e). How can the Commission make
the determinations it is considering when no effort has been made since 2013 to
ascertain, for example, the present capacity of public facilities and adequacy of public
services?

C. The CÍty lncorporates Objections Raised in 2013

The City raised several additional objections to LAFCo's proposed removal of the
Adams and Fagan Canyon areas in 2013 in written correspondence and during public
testimony at the March 20,2013 public hearing. ln the interest of avoiding repetition
these arguments will not be repeated in this document, but the same objections apply to
LAFCo's proposed action today. lf LAFCo is going to consider this issue on the merits
the City reasserts the arguments and objections raised at that time and incorporates
them into the City's objection to the present SOI review and proposed update.

D. Conclusion

As noted above, the planning process for the City's sphere areas is underway
and should be complete before the Commission scheduled 2017 quinquennial review of
the City's SOl. The City asks that it be allowed to complete that process before any
action to remove parts of the City's SOI is taken.

6 
See draft LACO Resolution 15-085, p. 1 of Attachment 3 and Attachment 4 to the 2015 Staff Report

('WHEREAS, LAFCo accepted a municipal service review of the services provided by the City of Santa
Paula (City) and adopted written determinations as required by Government Code Section 56430 on
November 14,2012 for the services provided by the City...').

5 (cont)

6

7

"Cilrus ()apital of the llorld"
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May 19,2015
p.4

Thank you for your consideration of the Grty's concerns. Please do not hesitate
to contast Cig Manager Jaime M. Fontee or Planning Director Janna Minek wih any
quesüons.

Very truly yours,

John T. Procter
Mayor

c: Viæ-Mayor
Councilmembers
Cig Manager
Clty Attomey

"Cttrus Capìàal of the llorld"
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LAFCo 15-08S

September L6,2OI5
Item 11, Attachment 3

Response to Letters from Latham and Watkins, LLP

Four letters have been submitted from Latham and Watkins, LLP, a law firm that represents R.E

Holdings which owns the majority of the property within the Adams Canyon Expansion Area.
These letters are:

. May 19,?OLS - Regarding the Staff Report's failure to provide a sufficient basis to
remove Adams Canyon from the City sphere of influence (SOl).

. May 15, 2015 - Regarding the application of LAFCo's Handbook policies.
o May 15, 2015 - Regarding the California Environmental Quality Act (CEQA).

o May L5,2OI5 - Regarding the need to prepare a municipal service review (MSR).

The letters are attached to these responses. To avoid responding multiple times to similar
comments, staff has numbered the comments of all the letters sequentially and responded in a
single set of responses. Several of the letters had attach ments that have not been included
here in order to avoid confusion. The letters and their attachments were provided to the
Commission prior to the May 20 meeting.

Letter resardins the Staff Report's failure to provide a sufficient basis to remove Adams
Canvon from the Citv SOl.

Comments 1-14 are summaries of the comments conta¡ned in the May L9, 2015 letter from
Latham & Watkins regarding how the Staff Report purportedly fails to provide a sufficient basis

for the removal of the Adams Canyon Expansion Area from the City sphere of influence (SOl).

Following each comment summary is staff's response.

1. Comment: The commenter provides introductory remarks and opines that the Staff Report
does not provide a sufficient basis for the removal of Adams Canyon from the SOl.

Response: No responses to the introductory comments or commenter's opinion are
necessary.

2. Comment: The commenter recommends that the matter be continued from the May 20
LAFCo meeting and suggests that the additionaltime can be used by LAFCo to conduct
additional studies required by law.

Response: At the May 20 meeting, the Commission continued the matter to the September
t6,2OL5 LAFCo meeting. The claim that add¡tional studies are required in order for the
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Commission to remove territory from the SOI is unfounded, as addressed in these
responses.

3. Comment: The commenter cites a number of references supporting a claim that the record
must contain substantial evidence to support the Commission's determination and the
absence of such evidence is considered a "prejudicial abuse of discretion". The commenter
claims that the May 20 Staff Report repeatedly notes that LAFCo lacks information
regarding development in Adams Canyon and that the absence of information is not
substantial evidence to support removal of Adams Canyon from the sphere.

Response: As explained in the May 20 Staff Report, the County General Plan currently
regulates land uses within the Expansion Areas and would continue to do so regardless of
whether either or both of the Expansion Areas are removed from the C¡ty SOl. The Staff
Report expressly discusses the current and anticipated future land uses as allowed by the
County General Plan and Non-Coastal Zoning Ordinance. This constitutes substantial
evidence that the future planned development within the area will not require urban
services.

The Staff Report notes that the City lacks information regarding its own plans for urban
development in the Expansion Areas that would be in need of urban services. As noted, for
the Expansion Areas, the City does not have a land use plan, circulation plan, infrastructure
plan, facilities plan, or open space plan. This lack of planning constitutes substantial
evidence that the City has not identified or analyzed the location and extent of future land
uses, the location of roads and thoroughfares, the location of public facilities and schools,

and the location/extent of open space. Because the City has not identified the location of
development, it cannot demonstrate that extending services to the area is feasible, cost
effective, and would result in orderly and logical development patterns. A SOI is intended
to denote the "p¡oþeþþ physical boundaries and service area" (underline added) of the
City. The absence of adequate land use and infrastructure planning provides substantial
evidence that the City cannot demonstrate that the current SOI is lhe proboble boundary
and service area of the City.

4. Comment: The commenter claims that the Staff Report contains only a "brief discussion"
for each of the five considerations for which the Commission must make written
determinations and notes that there is uncertainty as to future development in Adams
Canyon throughout the discussion and that such uncertainty is not substantial evidence to
support removing Adams Canyon from the sphere. The commenter also claims that CEQA

review and new municipal service review are required.

Response: The "brief discussion" provided in the Staff Report for each of the required
considerations (pages 36-37) is brief due to the fact that the majority of the relevant
analysis to be considered is provided in greater detail in other parts of the Staff Report. See

also Response 3 above regarding how the absence of a land use plan and related plans

constitutes substantial evidence. Compliance with CEQA is addressed in the responses to
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Comments 25-33. The commenter's claim that a new municipal service review is required is

addressed in the responses to Comments 34-47.

5. Comment: The commenter claims that for the first consideration regarding present and
planned land uses within the area, the Staff Report improperly ignores the future
development in Adams Canyon as described in the City General Plan, including the Housing
Element, and it considers only development as described in the County General Plan and
that doing so is improper and not supported by substantial evidence.

Response: The County General Plan currently regulates land use in the area within the
Expansion Areas and will continue to do so under any of the three options under
consideration by the Commission. The City General Plan does not regulate land use within
the Expansion Areas and would continue to not regulate land use under any of the options
under consideration by the Commission. Thls constitutes substantial evidence that the
County General Plan, not the City General Plan, is the applicable plan currently and under
any of the three options being considered by the Commission. ln addition, as discussed on
page 5 of the March 20 Staff Report, the City General Plan does not contain many of the
basic required components of a General Plan for the Expansion Areas, which constitutes
substantial evidence that the City General Plan is not a reliable source to determine the
location and extent of potential future land uses and service needs and the feasibility of
services in the Expansion Areas. The basis for the claim of impropriety is not made clear by
the commenter.

The Staff Report specifically acknowledges that the City Housing Element refers to the
Expansion Areas as potential future sites for residential development (see pages 5-6 of the
May 20, 2015 Staff Report). lt also notes that residential development identified within the
Expansion Areas is not necessary in order for the City to meet its regional housing needs
obligation (see response under 28.iii. for additional discussion). Further, the Housing
Element provides no information as to the proposed location of the residential
development, circulation, infrastructure, service requirements etc. within the Expansion
Areas.

The information provided to the Commission regarding the City and County General Plan is
for the Commission's consideration in determining the City's SOl. lt is informational only. lt
is not an evaluation of whether any of the options under consideration by the Commission
is consistent with the City General Plan and its policies because there is no requirement that
the Commission's actions be consistent with the City General Plan or its policies.

6. Comment: Regarding the second and third considerations on the present/probable need
for services and the capacity to provide services in the area, the commenter suggests that
additional studies should be prepared, including a MSR, to respond to LAFCo's lack of
information. The commenter also suggests that the Commission refrain from removing
Adams Canyon from the sphere until the City develops its General Plan and/or receives a
development proposal.
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Response; The City lacks information about its own plans for development in Adams
Canyon. Additional studies, including a new MSR, will not rectify the inadequacies of the
City General Plan as it applies to the Expansion Areas. Furthermore, the removal of
territory from the SOI does not preclude the City from updating its General Plan or a
development proposal from being considered by the City and requesting a sphere
amendment in the future once adequate planning has occurred. Additionally, it is not
LAFCo's responsibility to perform special studies to justify the existing SOl. Rather, LAFCo's

determination of the SOI should reflect available information at the time the determination
is made.

7. Comment: Regarding the final two considerations on economic/social communities of
interest and disadvantaged unincorporated communities in the area, the commenter claims
that the staff report dismisses these two considerations and provides no evidence or
analysis regarding the presence of any such communities.

Response: The May 20 Staff Report does not dismiss the final two determinations. As

noted in the Staff Report (page 10), the Expansion Areas contain undeveloped open space
and agriculture. There are no communities of any kind within the Expansion Areas. No
additional analysis is necessary. The commenter provides no evidence that such a

community may exist.

8. Comment: The commenter claims that the Staff Report fails to provide support or
reasoning for its departure from the findings made by the Commission in 2000 when it
approved the SOI in its current location and that lack of analysis does not constitute
substantial evidence.

Response: There is no requirement that the Commission provide support or reasoning for
any departure it may make from its decision to include the area within the SOI in 2000. The
only requirement is that there is substantial evidence in the record to support any of the
threeoptionsaspartofthematterbeforeit. Substantial evidenceexiststosupportanyof
the three options available to the Commission. See also Response to Comment 3.
Moreover, the action by LAFCo in 2000 to include Adams Canyon within the City SOI was
based on now outdated information and a level of development that is no longer permitted,
as explained in the response to Comment 45.

9. Comment: The commenter claims that removal of Adams Canyon from the SOI would
conflict with various sections of the Commissioner's Handbook.

Response'. The removal of either or both of the Expansion Areas would not conflict with the
cited policies contained in the Commissioner's Handbook, as discussed below in the
responses to Comments 16-25.
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LO. Comment; The commenter claims that if development in Adams Canyon does not occur as

allowed for in the City General Plan, it will result in lost fee revenue to the City and cause an

increase in various rates/fees for City residents (particularly water and sewer rates) and that
LAFCo is obligated to analyze the rate/fee increases that would occur.

Resoonse; The Expansion Areas generate no fees for the City. They would continue to
generate no fees for the City if they were removed from the SOl. The continued non-receipt
offeesisnotalossofthefeesanditdoesnotincreasetheratesofotherusers. Moreover,
there is no requirement that LAFCo evaluate the loss of such hypothetical and speculative
fees. The basis for the assertion that LAFCo is obligated to do so not made clear.

LL. Comment; The commenter claims that he has submitted substantial evidence that an

action bythe Commission to remove Adams Canyon from the SOlcould result in significant
impacts to the environment and therefore, the "common sense" exemption from CEQA

cannot be utilized.

Resoonse: The commenter has not provided such substantial evidence, as discussed in the
responses to Comments 26-34.

t2. Comment: The commenter claims that the Staff Report ignores the City General Plan

without a legal basis and discounts provisions within it. The commenter also claims that the
Staff Report provides no legal basis to support the assertion that the General Plan is
inconsistent with state law. The commenter claims that the assertion in the Staff Report
thatthe CityGeneral Plan does notcontain all of the required components has no basis
because it contains all of the seven required elements and appendices.

Response: The City General Plan is discussed throughout the Staff Report. The Staff Report
does not, in any place, assert that the General Plan does not contain the required
components or elements. The Staff Report and its attachments detail the reasons why the
City General Plan does not include the basic components required in a GeneralP)an for the
Exponsion Areas (see pages 4-6 of the May 20 Staff Report).

Moreover, the Commission is not required to analyze the C¡ty or the County General Plan. lt
has the discretion to consider either General Plan to the extent that it determines is

warranted. There is no legal basis for the claim that the Commission is required to consider
the City General Plan as part of its determination of the City's SOl. See also the response to
Comment 5 above.

L3. Comment; The commenter makes a number of claims to support an assertion that there is
no substantial evidence to support the Commission removing the majority, but not all, of
Adams Canyon from the SOl.

Response: The Staff Report (pages 7-8) discusses the reasoning for staff's recommendation
to retain two areas within the City SOI should the Commission choose to remove the
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major¡ty of Adams Canyon. LAFCo has no authority to establish or change zoning, thus the
expressed concerns over "impermissible spot zoning" are unfounded.

L4. Comment: The commenter opines that the Staff Report fails to provide substantial evidence
to support a decision to remove Adams Canyon from the City SOI and that additional
studies are needed.

Response: The opinions expressed by the commenter are noted. As discussed above, there
exists substantial evidence to support a Commission action to remove either or both
Expansion Areas from the SOl.

Letter Reeardins the application of LAFCo's Handbook policies.

Comments 15-24 are summaries of the comments contained in the May 15, 2015 letter from
Latham & Watkins regarding the application of LAFCo's Handbook policies to the City of Santa
Paula SOl.

L5. Comment: The commenter cites various sections of LAFCo law and case law pertaining to
the standard of review that may be applicable to LAFCo actions.

Response: No response is necessary

L6. Comment; The commenter cites various provisions of LAFCo law and opines that the
removal of Adams Canyon from the City's SOI would conflict with multiple policies in the
Commissioner's Handbook.

Response: The commenter's opinion is noted

L7. Comment: The commenter provides a history of the establishment of Santa Paula's city
urban restriction boundary (CURB) and explains the uses that are allowed within it by the
City General Plan. The commenter claims that the SOI should be consistent with the CURB

and that removal of the Adams Canyon Expansion Area would conflict with Handbook
Section 4.2.1 (Consistency with Voter Approved Growth Boundaries) because it would
"frustrate the will of the City's voters" and because Section 4.2.1 recognizes the importance
of voter-approved growth boundaries in any act¡on to establish or amend SOI boundaries.

Response: Handbook Section 4.2.Lis discussed on pages 10-11of the May 20 Staff Report.
ln short, this policy provides that a SOI should not extend beyond a CURB. lt should either
coincide with, or cover lesser area than, a CURB; however, it expresses no preference for
either. Currently, the City SOI does not coincide with the CURB, it covers less area than the
CURB. lf the Adams Canyon Expansion Area is removed, the sphere will continue to cover
lesser area than the CURB. Removal of either or both of the Expansion Areas from the SOI

would not conflict with this policy. CURBs were established by city voters and are matters
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of local policy that apply only to the actions of a city. LAFCo is not subject in any way to the
provisions of a CURB or related ordinances.

18. Comment: The commenter notes that pursuant to Handbook Section 4.3.1.1(a), LAFCo

favors SOI boundaries that "coincide with existing and planned service areas." The

commenter claims that keeping Adams Canyon within the SOI would coincide with planned

service areas of the City because the voters amended the General Plan to allow for
annexation and development in Adams Canyon.

Response: Handbook Section a.3.1.1(a) is discussed on page 11of the Staff Report. The
policy refers to "planned service areas." As noted, the City has not completed any land use,

circulation, public facility, or infrastructure plans in the Expansion Area. ln addition, no such
plans were included as part of the vote to include Adams Canyon in the CURB. Thus the
Expansion Area is not a "planned service atea." The Adams Canyon Expansion area contains
6,578 acres. As discussed on page 7 of the May 20 Staff Report, the development allowed
for under the City General Plan would likely occupy only a relatively small portion of the
Expansion Area, leaving thousands of acres undeveloped. Thus, the area in need of services
would not coincide with the current SOl.

19. Comment: The commenter notes that Handbook Section 4.3.1.2(b)discourages sphere
boundaries that create areas where it is difficult to provide services. The commenter refers
to determinations made by the Commission in 2000 that conflict with the May 20 Staff
Report.

Response: The purpose of the comment is unclear and does not speak to the policy issue
raised on page 11 of the May 20 Staff Report. The findings made by the Commission in

2000 were based on information that is now outdated and no longer accurate, as explained
in the response to Comment 45. The findings/determinations made by the Commission in
2000 that are cited by the commenter are no longer relevant or applicable.

20. Comment: The commenter maintains that removal of Adams Canyon from the SOI would
conflict with the Handbook Appendix A - Guidelines for Orderly Development.

Response'. The Guidelines for Orderly Development have been adopted by LAFCo, the
County, and allof the cities within the County. The Guidelines contain policies pertainingto
urban development. There are policies that apply to urban development proposed within a

city SOl, policies that apply to urban development proposed within an area of interest
where a city exists (but outside that city's SOI), and policies that apply to urban
development proposed within an area of ¡nterest where there is no city. Removal of Adams
Canyon from the City's SOI would not conflict with any of these policies, as no urban
development is proposed as part of the SOI review/update. lt would, however, subject any
proposed future urban development withln Adams Canyon to a different set of policies, i.e.
those that apply to development proposed outside a city SOl.
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2L. Comment: The commenter maintains that removalof the Adams Canyon Expansion Area
from the SOI conflicts with Handbook Section 4.3.2- Agriculture and Open Space

Preservation because it: 1) may convert prime agricultural and open space land within
Adams and Fagan Canyon and 2)would displace the planned growth within Adams and
Fagan Canyons to other areas that may convert prime agricultural and open space lands.
The commenter also claims that it would frustrate the will of City voters in establishing the
CURB.

Response: The contention that removal of the Expansion Areas from the SOI may cause the
conversion of agricultural or open space lands within the Expansion Areas is unclear. As
discussed in the Staff Report and in other responses, removal of the area from the City SOI

would not alter the County General Plan's existing land use designations or allow for any
development potentialthat does not already exist. Also, as discussed in the Staff Report on
page 14 and under Response 27.i. below, LAFCo's actlon to remove territory from the SOI

would not displace planned growth to another area. As discussed in the response to
Comment 77,lhe SOI does not need to be consistent with the CURB.

22. Comment: The commenter claims that LAFCo has given no consideration to the criteria set
forth in Handbook Section 4.3.3 (Criteria for City Sphere of lnfluence Amendments for
Schools) and that such consideration is required. The basis for the comment is that the City
General Plan provides for 40 acres to be set aside for possible development of a school
within the Adams Canyon Expansion Area.

Response; Handbook Section 4.3.3 does not apply to any of the options being considered
by the Commission for several reasons: 1) the section applies to SOI amendments, not
updates, both of which are defined under Handbook Section 4.t.2 (a SOI amendment is

associated with a concurrent proposal for a change of organization or out of agency service
agreement), 2) as discussed throughout the staff report, LAFCo's action need not be
consistent with the City General Plan, 3) the City General Plan contains no land use plan or
public facilities plan that designates where within the 6,578-acre Expansion Area the 40-
acre school site is planned, and 4) setting aside 40 acres for possible development of a

school does not mean that a school is, or will be, needed or built on that 40 acres.

23. Comment: The commentator maintains that, for various reasons, Section 3.2.4 applies to
this sphere update.

Response; Section 3.2.4 (Conformance with Local Plans and Policies) is found under Division
3 of the Handbook and applies only to changes of organization and reorganizations. lt is
therefore inapplicable to this SOI review/update.

24. Comment: The letter concludes that any action to remove Adams Canyon from the City's
SOI would conflict with LAFCo policies and be invalid.
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Response: As explained above and in the Staff Report, any LAFCo act¡on to remove either or
both the Adams Canyon and/or Fagan Canyon Expansion Areas from the City SOI would not
conflict with the aforementioned Handbook policies.

Resardins the California Environmental Qualitv Act (CECLAI.

Comments 25-33 are summaries of the comments contained in the May 15, 2015 letter from
Latham & Watkins regarding CEQA. Following each comment summary is staff's response.

25. Comment: The commenter claims that CEQA procedures have not been followed and that
proper environmental review has not occurred in order to remove Adams Canyon from the
sor.

Response: As explained on pages 13-14 of the May 20 Staff Report and in the responses
below, applicable CEQA procedures have been complied with and the appropriate level of
environmental review has occurred.

26. Comment: The commenter claims that substantial evidence has been presented to
conclude that the removal of Adams Canyon from the City SOI would cause significant
impacts to the environment. The commenter cites various sections of CEQA and LAFCo law.

Response: No substantial evidence has been provided to conclude that the removal of the
Adams Canyon Expansion Area from the City SOI would result in significant environmental
impacts. As explained in the May 20 Staff Report (pages L3-L41, staff acknowledges that the
action to remove territory from the SOI is a project subject to CEQA and both CEQA and
LAFCo law have been complied with.

27. Comment; The commenter claims that the removal of the Adams Canyon Expansion Area
from the City SOI will result in the environmental impacts in seven general areas.

Response; The removal of territory from the City sphere would not result in significant
impacts in the seven general areas, which are discussed below.

i. Displace development from the Adams Canyon oreo to other portions of the City or
County.

As explained on page 14 of the May 20 Staff Report, any action by the Commission to
remove territory from the City SOI does not displace development anticipated by the
City General Plan. The County General Plan regulates land use within the subject area
and will continue to do so under any of the options being considered by the
Commission. The City General Plan has no force or effect in the territory contained
within the Expansion Areas: lt does not regulate land use and has bestowed no
development r¡ghts to the landowners, The City has no jurisdiction in the Expansion
Areas and has no land use authority to allow development and will continue to have no
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such authority should the Commission remove territory from the SOl. The development
of the Expansion Areas under the City General Plan is hypothetical. Therefore, the claim
that the Commission's action will displace anticipated City development and that the
impacts of the displaced development must be evaluated is unfounded.

¡i. Lond use ond planning conflicts with the City's General Plan.

See response to Comment 29 below.

iii. Precluding housing necessøry to meet the Regionol Housing Needs Assessment.

As explained on the pages 5-6 of the May 20 Staff Report, the housing envisioned in the
Expansion Areas is not necessary in order for the City to meet its regional housing needs
obligation through 2021' The City's housing obligation for the above median income
category is to identify adequate sites that would allow for the development of 555 units.
The City's 2OI3-2O2L Housing Element identifies sites for 2,LL3 above median income
units, including 945 units in the Expansion Areas (495 and 450 units in Adams Canyon
and Fagan Canyon, respectively). Thus, without the 945 housing units envisioned for the
Expansion Areas, the City Housing Element identifies sites to accommodate 1,l.68 above
median income units, over twice its 555-unit obligation.

iv. Perpetuot¡ng o housing imbolance in the City

The commenter provides no explanation of how a housing imbalance would be
perpetuated or how such an imbalance constitutes an environmental impact. The City's
2OL3-2021Housing Element states on page 15:

"According to the Census Bureau, there were approximately 6,130 jobs in Santa
Paula compared to 8,749 housing units, for a jobs-housing ratio of 0.70. This ratio is

lessthan half the desired balance of 1.5 jobs per housing unit, makingSanta Paula a

"jobs-poor" cily."

It appears that the construction of 945 residential units would worsen the current
housing imbalance, not improve it.

v lmpacts to prime farmland and prime agriculturol lands.

The claim that the Commission's action to remove territory from the City SOI would
impact agricultural lands is based on the false premise that such a reduction in the SOI

would "displace" the development that the City General Plan envisions for that area to a
different area that may contain farmland. As explained in the May 20 Staff Report and
the response under "i" above, any decision by the Commission to remove territory from
the City SOI would not displace development and would not impact agricultural land.
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v¡. Hydrologicol impocts from flooding

These purported impacts were claimed in correspondence submitted in 2013 and are
based on the premise that if Adams Canyon is not allowed to develop as part of the City,
then the flood control improvements that would be needed as part of that development
cannot be built. However, notwithstanding the fact that the City has no jurisdiction in
the area to make such improvements, not building something does not result in a

physical change to the environment. Existing conditions would continue to exist
resulting in no possible impacts to the environment.

vii. Tronsportation, traffic, and circulotion impocts.

These purported impacts were claimed in correspondence submitted in 2013 and are
based on the premise that if Adams and Fagan Canyon are not permitted to develop as

part of the City, then the roads and road improvements that would be needed to access

them would not be developed, causing significant impacts. Notwithstanding the fact
that the City has no land use or circulation plan for the Expansion Areas, if the Expansion
Areas are not developed, there is no need to construct any roads to access them or
make improvements to existing roads to accommodate traffic generated by them. Not
constructing unnecessary roads in an area that is not under the City's jurisdiction is not
a significant impact.

28. Comment: The commenter expresses an opinion that removing Adams Canyon from the
City sphere would conflict with the City General Plan.

Response: The commenter's opinion is noted, The Commission's actions to reduce the size
of the SOl, ¡f it chooses to do so, do not need to be consistent with the City General Plan.

29. Comment; The commenter claims that CEQA and case law require review of any conflicts
that a project may have with applicable planning documents, including a general plan. The
commenter continues that CEQA requires that ElRs and initial studies discuss
inconsistencies between a project and applicable general plans, specific plans, and regional
plans and for these reasons, LAFCo is required to discuss conflicts between the removal of
Adams Canyon from the City SOI and the City General Plan.

Response: Staff agrees that an EIR and initial study must evaluate such inconsistencies. lf
an EIR or initial study was required to be prepared for any of the options to update the
sphere, they would include such an evaluation, However, no EIR or initial study has been
prepared because the project is exempt from CEQA as discussed in the May 20 Staff Report.

Moreover, the evaluation that is required to occur in an EIR or initial study pertains to
inconsistencies between the project and applicable general plans, specific plans, zoning,
and/or land use controls. As explained in the May 20 Staff Report, the County's General
Plan, zoning, and land use controls are applicable to the Expansion Areas and will continue
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to be applicable under any of the options to be considered by the Commission. Thus, CEQA

does not require an evaluation of inconsistencies with the City's General Plan, as it is not
applicable, and the City has no jurisdiction to adopt zoning or land use controls in the
subject area. Any action by the Commission that involves removal of territory from the City
SOI would be consistent with the County General Plan.

30. Comment; The commenter claims that reasonably foreseeable impacts would result from
the "displacement" of development planned in Adams Canyon to other areas and cites a
Supreme Court case pertaining to possible conseguences of displaced development
resulting from a government agency "placing a ban on development in one area of a

jurisdiction".

Resoonse; As explained previously under Response 27.i., no displacement of development
would occur. The commenter cites only a portion of the relevant sentence from the cited
court case. The sentence states in its entirety, "Depending on the circumstances, a

government agency may reasonably anticipate that its placing a ban on development in one
area of a jurisdiction may have the consequence, notwithstanding existing zoning or land

use planning, of displacing development to other areas of the jurisdiction."

The Commission's actions to remove territory from the sphere, should it choose to do so,

cannot be considered a ban on City development, as the City has no jurisdiction to authorize
development in the Expansion Areas. Also, the court refers to displacement of
development in "one area of a jurisdiction...to other areas of the jurisdiction" and therefore,
the court's opinion does not appear to apply in this case because the Expansion Areas are
not within the City's jurisdiction.

3L. Comment; The commenter claims that a reasonably foreseeable consequence of the
removal of Adams Canyon from the SOI is an amendment to the City General Plan that
redirects growth to another location, which must be evaluated under CEQA by LAFCo.

Response; Staff concurs that an amendment to a general plan is generally subject to CEQA

review. However, as noted in the Staff Report and these responses (see responses 27.i. and
30), the Commission's action to remove territory from the sphere does not displace
development to another location, and therefore, it is not reasonably foreseeable that the
City will amend its General Plan to accommodate non-existent displaced growth, ln

addition, the City is not obligated to amend its General Plan as a result of any LAFCo action
and it may or may not choose to do so. lf the City chooses to pursue any changes to the
General Plan, it would need to comply with CEQA at that time.

32. Comment; The commenter claims that the "common sense" exemption can only be used if
it has been demonstrated with certainty that there is no possibility that the project will
result in any significant impacts to the environment. The exemption cannot be used if a
reasonable or fair argument is made to suggest that a potentially significant impact could
occur, unless the claims are refuted. The commenter claims that the removal of Adams
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Canyon from the SOI would result in the significant impacts discussed in the letter and, thus,
LAFCo cannot utilize the "common sense" exemption.

Response; Staff concurs with the circumstances that are required in order to utilize the
"common sense" exemption as outlined in CEQA and case law, and has concluded that the
"common sense" exemption is appropriate for any of the options being presented to the
Commission. No reasonable or fair arguments have been presented to conclude that the
recommended CEQA action is not appropriate. The arguments presented are based on
unsubstantiated opinion, erroneous information, speculation, false premises, unreasonable
assumptions, and incomplete sections of inapplicable court decisions. ln addition, each of
the claims of a potentially significant impact have been refuted in the Staff Report and these
responses to conclude with a certainty that there is no possibility that a significant impact
would result.

33. Comment: The commenter claims that there is overwhelming evidence that removal of
Adams Canyon from the SOI has the potentialto cause significant environmental impacts
and LAFCo should comply with CEQA before removing Adams Canyon from the sphere until
it completes legally adequate environmental review.

Response: No evidence has been provided that the removal of Adams Canyon would result
in significant impacts to the environment. Staff believes that exercising the "common
sense" exemption for the SOI update is legally adequate.

Letter reqarding the need to prepare a municipal service review

Comments 34-48 are summaries of the comments contained in the May 15, 2015 letter from
Latham & Watkins regarding completion of a MSR. Following each comment summary is staff's
response.

34. Comment: The commenter opines that because LAFCo has not completed a municipal
service review (MSR) as required by LAFCo law, it cannot update the City SOl.

Response: The commenter's opinion is noted. As explained below, a MSR does not need to
be prepared for this item.

35. Comment: The commenter cites and summarizes various provisions of LAFCo law and
sections of the Municipal Service Review Guidelines prepared by the Governor's Office of
Planning and Research in 2003 pertaining to the preparation of MSRs.

Response: Comments noted. The Municipal Service Review Guidelines are merely
guidelines and do not have the force of law,
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36. Comment: The commenter claims that LAFCo did not complete a MSR in advance of the
May 20, 2015 hearing. He continues that the last MSR completed by LAFCo was in 2Ot2 and
it is outdated, inadequate, and obsolete.

Response: Handbook Section 4.1.4 pertains to SOI updates and provides, "Updates that
remove territory from a SOI shall not require the preparation of a municipal service review."
(Section 4.l,a(c)). Pursuant to this policy, should the Commission choose to remove
territory from the City SOl, preparation of a MSR is not required. ln addition, a MSR for the
City of Santa Paula was prepared and accepted bythe Commission in November 2012. This
date is in advance of the May 20, 2015 hearing.

The 2012 MSR notes that the City does not provide any services within the Expansion Areas
and has adopted no planson the extent and location of future publicservices/facilitiesor
the feasibility of constructing, operating, and maintaining those services/facilities within the
Expansion Areas. This remains the case today. Thus, the MSR remains valid and is
adequate for purposes of removing territory from the SOI if the Commission so chooses.

37. Comment: The commenter claims that the MSR does not include recently approved
development projects, including the 1,500-unit East Area 1 development, the East Area
Gateway commercial development, and the proposed 79-unit Anderson-Hagaman project
The commenter claims that the MSR is thus deficient.

Response: The basis for this claim is unclear, as the cited development projects are
accounted for in the MSR and referred to multiple times throughout the document. One
such example pertains to the population projections used in the MSR to evaluate future
service needs. ldentified are the "East Area l specific Plan" that "would allow for the
construction of up to 1,500 residential units and several hundred thousand square feet of
other uses"; the "East Area 2 Planning Area" that would allow for "up to approximately
1,600,000 square feet of commercial and industrial uses"; and finally, the 79-unit Anderson-
Hagaman proposal is part of the "Adams Canyon Expansion Area" that "would allow for the
development of 495 residential units."

38. Comment: The commenter notes that the MSR does not include information about the
current drought that could threaten City water supplies or result in water savings through
drought relief measures.

Response: The purpose of the comment is unclear. The MSR concluded that the City's
water supply was adequate to meet current and future projected demands, including that
of Adams Canyon. lt appears that the commenter is inferring that the City may not have
adequate water to meet the projected needs in Adams Canyon due to the drought.
Although no evidence has been provided to support the statement that drought conditions
could impact the City's water supply, such evidence would further support removing Adams
Canyon from the SOl. ln any event, the commenter provides no evidence that the
conclusions of the MSR are no longer valid or accurate in regards to Adams Canyon.
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39. Comment: The commenter claims that the City's budget has increased in the two years

since the MSR was completed, rendering it inadequate to inform LAFCo in any decision
regarding any changes to the SOl. The commenter notes that the number of funded sworn
police officers and fire personnel has increased by two and five, respectively.

Response: The increases in the recent budgets and the funding of additional police and fire
personnel improve current levels of service. However, they do not change the conclusions
of the MSR regarding how future services would be funded in the Expansion Areas. For fire
services, the Commission determined, in part, "no plans appear to be in place to provide
and fund the facilities and staffing necessary to provide adequate fire protection services to
development anticipated in the Adams and Fagan Canyon Expansion Areas." For police
services, the Commission determined, "lnformation is not available at this time to
determine whether other future development will provide adequate revenue to fund the
additional staffing and equipment that will be needed." Similar determinations were made
for potable water and wastewater services. Regarding the overall financial ability of the
City to provide services in the Expansion Areas, the Commission determined:

Given the large geographical extent of the Adams and Fagan Canyon Expansion
Areas, the cost of extending, operating, and maintaining service infrastructure
and facilities in these areas will likely be substantial based on the level of
development anticipated in the current General Plan. Due to the fact that
planning in the way of land use, infrastructure, circulation, and financing for these
areas has not yet occurred, the costs to provide services to them, as well as the
sources of revenue to cover those costs, have not been identified. Given that
development in each expansion area is currently limited to fewer than 500
residential units and a limited amount of revenue-generating commercial
development, it is unclear whether development in these areas would be
financially feasible.

LAFCo staff is not aware of any changes that have occurred relating to the City's service
plans for the Expansion Areas since the MSR was prepared in 2OI2. Unless evidence is

provided to the contrary, the MSR and the Commission's determinations remain valid and
applicable.

40. Comment: The commenter notes that the 2012 MSR does not reflect the City's 2OL3-202L
Housing Element.

Response: lt is correct that the MSR that was prepared in 2012 does not reflect the City's
2OI3-2O2L Housing Element. However, for the Expansion Areas, the number of housing
units evaluated in the MSR is the same as that identified in the 2OL3-202L Housing Element
(495 units in Adams Canyon and 450 units in Fagan Canyon). The commenter makes no
claim and provides no evidence that the MSR is no longer adequate or accurate.
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4L, Comment: The commenter notes that the MSR does not reflect the regional transportation
plan and sustainable communities strategy adopted by the Southern California Association
of Governments in 20L2. He claims that these documents will have a significant impact on
planning and development and municipal services, which demonstrates the need to
complete a new MSR before considering the SOI update.

Response: Regional transportation plans and sustainable communities strategies do not
regulate land use or supersede a city's land use authority. There is no reason to include
them in a MSR and a MSR is not rendered inadequate for their absence. The commenter
provides no evidence that these documents will affect planning/development/services in
the Expansion Areas. The commenter provides no evidence to demonstrate that the MSR is

no longer adequate and accurate.

42. Comment: The commenter notes that the 2012 MSR notes that the City's solid waste
collection/disposal service was privatized in 2011 and a new MSR could evaluate whether
the C¡ty supplemented service. The commenter also notes that a new MSR could evaluate
the effectiveness of the City's water recycling facility regarding the expectation that it
would supply 400 acre-feet of recycled water by 2015.

Response: The commenter makes two suggestions about what a new MSR "could"
evaluate. He provides no evidence to suggest that analysis and conclusions of the MSR are
no longer accurate, and that such an evaluation would be necessary in order for the MSR to
be valid.

43. Comment: The commenter claims that the MSR lacks objectivity and that it was designed to
facilitate the removal of Adams Canyon based on a previous action by the Commission.

Response: The commenter provides no evidence to support this opinion. Prior to LAFCo's
adoption of the MSR, staff from the City of Santa Paula reviewed a draft of the MSR and
confirmed its accuracy.

44. Comment: The commenter claims that the 2012 MSR notes a lack of information necessary
to evaluate the capacity of public services/fac¡lit¡es in Adams Canyon and that such lack of
information does not constitute substantial evidence.

Response: See responseto Comment 3

45. Comment: The commenter claims that any determination that the City would lack
adequate services would contradict the findings the Commission made in 2000 when it
determined that the City could provide services to the Expansion Areas if they were
developed with urban uses. The commenter cites two findings that were made by the
Commission, both of which are based on information provided in a "White Paper Report".
The commenter claims that LAFCo cannot now make different findings without providing an
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evidentiary basis and that the 20L2 MSR fails to provide substantial evidence to change
these prior findings.

Response: See respon se to Comment 8. The findings made by the commission in 2000 were
largely based on a "White Paper Report" prepared by the City in 1999. The commenter
appears to argue that the 2012 MSR can be rendered outdated and unreliable in less than
three years, yet the 1999 White Paper Report remains accurate and reliable after 16 years.

The commenter fails to note that the White Paper Report is obsolete. For instance, it bases

its discussion of future services in Adams Canyon (including fire, water supply/demand,
sewers, and revenue from impact fees) on potential development of up to 2,250 dwelling
units and 6,750 residents in Adams Canyon, a development capacity that has not been
allowed for in the General Plan since 2OO7 (a maximum 495 units are now allowed for). The
findings cited by the commenter are based on outdated information and no longer relevant
or applicable. The commenter also offers no legal authority for the proposition that, in
reviewing a SOl, a commission is bound by a determination of a prior commission.

46. Comment: The commenter claims that a new MSR is necessary because since 2000, the
City's Wastewater System Master Plan recommends capacity for improvements for the
Expansion Areas and that Water Recycling Facility began operations in 2010.

Response: The 2012 MSR specifically discusses the City's Wastewater System Master Plan

and its substantial deficiencies pertaining to future wastewater service for the Expansion
Areas. The MSR also discusses the City's recently completed Water Recycling Facility and
notes that the projected demand for the recycled water is based on the development of
2,250 residential units in Adams Canyon and 2,155 units in Fagan Canyon, development that
is not allowed under the General Plan. The commenter provides no evidence that the MSR

is no longer adequate or accurate.

47. Comment: The commenter claims that the MSR's discussion of disadvantaged
unincorporated communities (DUCs) is cursory and does not disclose whether there is a
DUC within or contiguous to the City SOl.

Response: The MSR cites the definition of a DUC and concludes that there are no DUCs
within or contiguous to the City SOl. This conclusion is based on the fact that there are no
DUCs within or contiguous to the City SOl. The commenter makes no claims and provides
noevidenceofthepossibleex¡stenceofaDUC. PursuanttoHandbookSection3.2.5,the
Commission has recognized only the communities of Nyeland Acres and Saticoy as DUCs.

48. Comment: The commenter concludes with the opinion that the MSR fails to reflect existing
conditions and a new MSR is required in order for the Commission to remove territory from
the City SOl.

Response: The commenter provides no evidence that the MSR is not accurate or valid,
particularly as it applies to the Expansion Areas.
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Re: LAFCO's StAff Repo4 Fails to Proyidg a Sufficient Basis for a Decision to
Remove Adalns Canyon.tom.the Sphere of Influence

Dea¡ Commissioners Parks, Zangoza, Parvin, Morehouse, Dandy, Freeman and Cunningham:

As you know, we represent RE FUTURE, LLC, a Califomia limited liability company
and the owner of more than 4,700 acres in the Ciry of Santa Paula's ("City") sphere of iniluence
("sol"). This letter concerns Agenda Item l0 for the May 20,2015 meeting of the
Commissioners of the Ventura County Local Agency Formation Commission 1*LAFCO"¡, u
review and update of the City's SOI.

The StaffReport fbr the SOI Review/Update, which was not released until May 15,201S,
presents LAFCO's written determinations required by the Cortese-Knox-Hertzberg Local
Govemrnent Reorganization Act of 2000 ("CKH Act") for any update of or amendment to the
SOI and evidence upon which LAFCO will base its decision. We have worked diligently to
prepare a wrinen sunmary of our concerns, so that LAFCO can consider this analyiis before
making any decision. 1

We submitted written comments for the record and made an appearance al the March 20,
2013 LAFCO meeting, which also considered an update to the Ciry's SOt an¿ resulted in no
change thereto. We are concerned, as we were in 2013, that LAFCO's determinations are not
supportcd by substantial evidence in the record, and that thc Stafï Report does not provide a
sufficient basis for LAFCO to romove Adams Canyon from the SOI. LAFCO's concerns with
Adamg Canyon appear primarily based in a purported lack of information regarding development
plans for the area, not in any actual evidence that development cannot or wili not oócur in Àdams
Canyon. Approving Options 2 or 3 to remove Adams Canyon from the SOI based on this
purported lack of information would be an imprudent, knee jerk reaction and woultl fail rcr
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cgmply \/ith the requirements set forth by state law, Instead, LAFCO should permit the City
additional time to update its General Plan, and possibly entertain a more rpe"ifìc development
proposal, and LAFCO should complete the srudy and review required by the CKH Act and the
California Environmental Quality Act ("CEQA") so that LAFCO can cónduct an informcd
review of the SOI in compliance with the law.

I. LAFCO SHOULD CONTINUE AGEI\DA ITIM IO TO A LATER MEETING

In a letter dated May 5, 2015, the City rcquested LAFCO continue its review of the City's
SOI, noting the City's efforts to nrove forward with development plans for Adams and Fagan

Çanyons, including work on its 201 5- I 6 budget, the recentiomplótion of its purchase of a
Wastewater Recycling Facility, and the City's intention to updaie its General plan.l We
understand the City has allocated funds for a General Plan update, which-will revise and update
development policies for the Adams and Fagan canyon expansion areas,2 ..Given the
complexity of these actions, [the City] fears that [it] will nõr have suflicient time [to] formally
present to the Commission the mcrits of leaving the City's sphere unchanged" if tire meeting-
proceeds as planned on May 20,ZOß.3

RE FUTURE, LLC, supports the City's request for a continuance to allow the City tg
updates its General Plan. A continuance should also providc LAFCO an opportunity to conduct
the srudies and reviews required by the CKH Act andCEQA. When LAFöþ upOatás a SOI, ir
must prepare a written statement pursuant to Government Codc section 56425(õ,yet LAFCO's
Staff Reporl repeatedly states thal it lacks the information needed to make certaí; 

'
determinations. Additional information and analysis provided by LAFCO and the City during
the continuance could allow LAFCO to make a betterinformed äecision whcn revicwíng the 

-
sot.

IT. LAFCO'S STAFI.'R"EPORT DOES NO'I'PROVIDE SUBST'ANTIAL EVIDENCE
TO SUPPORT' APPROVAL OF OPTIONS 2 OR 3 TO REMOVE ADAMS
CANYON FROM THE SOI

A. The StaffReport Misconstrues the Substantial Evidence Standnrd

A LAI'CO decisjon that is not supported by substantial evidence in the record will be set
aside as a "prejudicial abusc of disc¡etion."4 LAFCO must "adcquately consider all relevant

I 
,See Staff Report, LAFCO l5-085 City of Santa Paula Sphere of Influence Review and

Update, at 6-7 (May 20,2015) (',StâfTReport").
2 1d. "'Ihese canyon areas represent the logical future development pattem for Santa

Paula," Id.
3 kr.
a Gov't Code $ 56107(c), Even setting aside the CKH Act, LAFCO, tike any public

agency, is required to make^findings in support.of a discretionary decision, 
'See, 

e.g,|opongo
Ass'nfor a Scenic Cmty v County o.[Los Angeles,l I Cal. 3d 50-ó, 515 (1974) tnofãing ttrat an

1 (cont)

2

I 3

su t 5?9228 7
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factors, and dcmonstrate a rational connection between those factors, the choice made, and rhe
Purposes ofthe enabling statute."5 "substantial cvidence" is "relevant evidence that a reasonable
rnind might accept as adequatc to support a conclusion."6 The absence of specific fìndings or
information to suPport a decision rendcrs the decision unsupportecl by substantial evidenðe.?

The Staff Report repeatedly no-tes that LAFCO lacks informarion regarding thc potential
fior development in Adams Canyon.ö Relying on a lack of information to alprovcbptions 2 or 3
would turn the substantial evidence standard on its head. As discussed in móre dcøil below, the

!øflReport fails to provide substantial evidence for a decision to remove Adams Canyon from
the City's SOL

3 (cont)

4

B. The St¡ff Report's written Determinations under the cKH Act Fsil to
Provide substanti¡l Evidence supporting ¡ Decision lo Remove Ad¡ms
Canyon from the SOI

The StafT Rcport conlains only a "brie f discussion" of each area required for I

consideration undcr Government Code section 5ó425(e).e The Stafi Repoå notes its uncertainty .t
agency's findings must "bridge the anal¡ical gap between the raw evidence and the uttimate
decision or order."),

5 McBail & co. v. solano counry LAFC7,62 cal. App. 4rh t223, l2zg(199g). For a
description of the purposes of the enabling act, see Covemmtnt Code section SO30t 1í,4rrron,
the purposes of a commission are discouraging urban sprawl, preserving open-space àO pri¡1'.
agricultural lands, efliciently providing govemment serices, and encoriraging t'he orderly
formation and development of local agencies based upon local conditions and circumstances.
One of the objects of the commission is to make studies and to obtain and fumish information
which will contribute to the logical and reasonable development of local agencies in each county
and to shape the devclopment of local agencies so as to advantageously prõvide for the present
and ñ¡ture needs oleach county and its communities.").

6 see Ho.sfordv. state personnel Bd.,74cal. App, 3d3oz,206(1977).
1 

See Glendale Mem'l Hosp. & Health C^tr. v S1ary Dep't of Mental Health,gl Cal. App.
4th 129, I 40 (2001Xholding that the absence of specific fincliigs prevents courts frt¡m
meaningfully reviewing challenged administrative decisions beiause it forces courts into
"unguided and resource-consuming explorations" in which they must "grupe through the record
to determine whether some combination of credibly evidentiary items ... supported the ulrimate
order or decision ofthe agency").

. . .t lrr,e'3., Staff Report, at 37 ("[I]t is unknown whether thc current sphere represents the
probable boundary and service area of the City," and "[i]nformation is not available to d.t"r.in"
if the City's public facilities and services are adequate iór future dcvelopment within the
Expansion A¡eas. .."); see also id. at 40 ("ü]t is unknown at this time thb extent to which
development in the [ExpansionJ area would aflect other prime agricultural or existinjopen space
lands.").

e To the extent the Staff Report incorporates the staff report prepared for the March 20,
2013 LAFCO meeting, we anach hereto as Attachment A our låtter,'LÁpCO's Required rùy'ritten

sD\1579228 7
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throughout such discussions, which illustrates the failurc to provide substantial evidence to
support the approval of options 2 or 3 rcmoving Adams canyon from the sol, and further
emphasizes the need for LAF_C_O_to complete a new Municipal Services Review (,,MSR") and
environmental review under CEQA before LAFCO can make an informed decisiòn regarding
what updates, if any, are needed for the SOL I0

LAFCO is required to consider the following issues and make written determinations
regarding each when updating a sphere of influence:l¡

l) The prescnt and planned land uses in the area, including agricultural and open
space lands.

2) The prescnt and probable need for public facilities and sewiccs in the area.

3) The present capacity of public facilities and adequacy of public services that
the agency provides or is authorized to provide.

4) The existence of any social or eçonornic communities of interest in the area if
the commission determines that they are relevant to the agency.

5) The present and probable need for sewers, municipal and industrial wâter, <lr
structural fire protection facilities and services of any disadvantaged
unincorporated communities within the existing sphere of influence.

The StaffReport's written determinations are not supportcd by substantial evidence,

llì Prçsent and Planne4 Uses. 'fhe StaffReport improperly ignores the City's Gencral
Plan description of development in Adams Canyon, including iefeienies in the Housing
Element, which was updated in 2013, to plans for 450 single-family units in Adams Caiyon,r2
As discussed in more detail below in section IV, Staffs election ,in rhis section and others-to

Determinations Under the Coñese-Knox-Hertzberg Act Regarding thc S¿urta paula Sphere of
lnfluence Update, dated March 19, 2013. that analyzcs the insufüõi"ncy ortn" zoiiñ.po,r',
w¡inen determinations and further refbr to our March 1,2013 lctter that is included in the staff
Report rit pages 89-101.

l0 For a rnore detailecl discussion of the need for a new MSR antl environmental review
under CEQA, please refer to two separate leners we submitled to LAFCO on May 15,2015,
se_parately addressing these issues. See Letter from Latham & Watkins LLp to Cómmissioners
of the Ventura LAFCO, LAFÇO Must Complete a Municipal Service Review Bcfore It Can
update the Sphere of Influence (May 15, 2015); Lener from Latham & warkins LLp to
Cornmissioners of the Ventura LAI''CO, CEQA Applies to Any Removalof Tenitory form theCity's Sphere of Influence (May I 5, 2015).

rr Cov'r Code g 56425(e).
12 

See City of Santa Paula 2013-2021Housing Element, TS (Aug.20l3), available athttp'/i***..i.r*tu-puulu."u.ut,olon[ine/flousinq%2bEl"*"nt_201 3-2ó21 .odí.

4 (cont)
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reject the City's General Plan in favor of only considering the County's General plan is improper I
and not supported by substantial evidence. I 5 (cont)

(2)-(3) Ppblic Faqilities. When considering the need for public facilities and scrviccs in
the area, the Staff Report concludes thât "it is unknown whether the cu.rent sphere represents the
probable boundary and service area of the City" because the City's current Gäneral pian docs not
include sufficient information.l3 Similarly, Staffconcludes that-"[i]nformation is not available to
determine if the City's public tàcilities and services are adequate foi R tue development within
the Expansion Areas because the,location, extent, and service needs of future deveiopment have
not been identified or analyzed."la Again, the appropriate response to such lack of information is
to perform additional studies, including a new MSR, and to allow the City to further develop its
General Plan and receive a more specific development proposal, rather than removing Adams
Canyon from the SOI without any substantial evidence on which to base such a decision.

A new MSR is of particular imponance, because the underlying purpose for the MSR
process is to evaluate the availability and adequacy of municipal servicãs needed for potential
development.l5

(4)-(5ì social and. Economic cgmmuniqigs of Interesr and pisadvantaeed
Unincorporated Comml.rnities. Thc last two considerutionr-su"iul oiõonõffiìommunities of
interest in the a¡ea and 

^disadvantaged 
unincorporated communitics within the Sol-receive only

cursory consideration''o The Staff Report dismisses these considerations without offering any
evidence in suppol of its conclusions or any discussion or analysis of why no social and
economic communities of interest or disadvantaged unincorpotated com¡nunities exist. Further
review could provide Staffadditional information on whichìo base its conclusion.

Finally, the Staff Report fails to provide any support or rcasoning for its dcparture from
its 2000 findings. In l'ebruary 2000, LAFCO approveã ihe current SOI that contains Adams
Canyon. The findings demonstrated that the City anticipated development in Adams Canyon
and, therefore, upgnrded its services and facilities.¡t Efforts have mõved forward according to
those plans. For example, the City constructed a Wastewater Recycling Facility to serve new
development. 'Ihe Staff Report, nonetheless, fails to thoroughly analyzle this issue and concludes
that information simply is not availabte to determine if the Cirycan piovide services to future
developrnent in Adams Canyon. This lack of informatiun .rnnot constitute subsøntial evidence ,

þ

7

I

'3 Staff Rep ort, et 36-37.
t4 Id, at 37 .

ri Gov't Code g 56430.

Staff Report , a¡ 37 ("Staff is not aware of any social or economic communities of
interest within or adjacent to the cunent sphere of infìuence,"), 38 (..There a¡e no DUCs within
or contiguous to the City sphere of influence.").

17.See Findings 3 ancl4, February 2,2000 Resolution.
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C. Removal of Adams Canyon from tbe City's SOI Would Conflict with
Multiple Handbook policies

As described in more detailbelow, the Staff Report would impermissibly conflict with
the Policies of the Ventura I.AFCO set t'orth in the Commissioner's Handbook (..Handbook").rs

l. Section 4.2,1- Consistency with Voter Approved Growth Bound¡ries

In 2007, City voters approved an initiativc (Measure A7) to amend the City's Urban
Restriction Boundary ("CURB") to include Adams Çanyon ¿urd all land within the City's SOI.
LAFCO approved the addition of Adams Çanyon to the SOI in 2000 and reaffirmed in 2007.
The planned development of Adams Canyon set forth in the General Pl¿ur and CURB falls
plainly within Handbook section 4.2.1, as it embodies voter approved growth boundaries.le
Rernovalof Adams Canyon from the SOI would frustrarc the willof the City's voters as
expressed in Measure A7 and conflict with I landbook section 4.2,l, which iecognizes the
importance of voter-approved growth boundarie s in any action to amcnd or updãte SOI
boundaries.

Staff, nonetheless, fails to address the conflict between its proposed removal of Adams
Canyon from the SOI and Handbook section 4.2.1. The Report stÀtes that the cu¡rent SOI is
consistent with this policy, as the SOI covers lesser area than the CURB,2o but wholly ncglects
that voters elected lo expand the SOI, not to limit it. Failure to address the clear inteåt oflhe
voters fails to comply with Handbook section 4.2.1 ancl does not provide substantial evidencc to
support removal of Adams Canyon lrom the SOI.

2. Section 4.3.1 - Gencr¡l Stand¡rds

Measure A7 amendcd the City's Ccncral Plan to incorporate the specific land use
densities and infrastn¡cturc rcquirements of the Adams Canyon developmint, thereby predicating
growth planning on the evcntual annexation of the territory within the SOI, including Àd"r*
Canyon. The City's Ceneral Pla¡r contains detailed provisions invglving the eventuÀi annexation
and development of Adams Canyon, such that keeping Adams Canyon w¡ttrin the SOI would

It For a more detailed discussion of the Handbook policies' inconsistency with a decision
to remove Adams Canyon from the SOI, please refer to a letter we submittea to Lrutco on May
15, 2015, separately addressing this issue, See Lerrer from Latham & Watkins LLp to
Commissioners of the^ VeÌtura L4F'CO, Application of LAFCO's Handbook policies to Ciry of
Santa Paula Sphere of Influence Decision, May 20, 2015 Ventura LAFCO Meeting (May 15,
20r 5).

re Handbook section 4.2.1 provides in full: "For cities that have enacted ordinances that
require voter approval for the extension ofservices or for changing general plan designations,
spherc of influence boundaries should coincide with, or .ou".l"sséiurea thån, voter ãpproved
growth boundaries."

20 Staff Report, at 38.

I
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"coincide with existing and planned service areas."2r Removal of Adams Canyon from thc SOI,
on the other hand, directly conflicts with this objectivc.

Despite the intent of the voters and the existing General Plan, Staff states-that it .,appears
that the current sphere does not represent the planned service area for the City."z2 äi, ,r.r"."n,
contradicts the General Plan, as would approval of options 2 ot i.

Further, Staffassumes that it would be difficult to provide se¡ryices to certain a¡eas within
the SOI due to the size of the area, a1long other vague conìtraints, and rhe alleged absence of
land use and infrastructwe planning.'l The General Plan, however, includes laid use and
infrastructure plurning within the SOI, and the 2000 findings contradict the StaffReport's
findings,

3. section 4.3.2 - Agricurturar and open space pre¡enation

Pursuant to Handbook section 4.3.2.l,LAFCO will not approve a SOI amendm€nt or
update that is "likely to result in the conversion of prime agricultwal or open space land usc to
other uses" unless LAFCO fìnds that the update will lead tó "planned, orderly,'and efficient
development."

Søff concluded that "[d]ue lo the inadequacy of land use planning in the Expansion
Areas, it is unknown at this time the extent to which developmeni in the ãrea would'affect other
prime agricultural or existing open space lands."24 Adams ð*yon was originally included in theSol to alleviate and avoid impacts to prime agricultural land.2r The removãl of Ã¿ums Canyon
from the SOI would displace its planned growth to other areas, including areas with prime
agriculture and open space. 'l'herelbre, any action by LAFCO to ,.rouð Adams Canyon would
co¡rflict with Handbook policies against conversion of prime agriculrural lands and the specific
intcnt of City voters.

2r Handbook section 4.3.1.l.(a) provides that LAI-CO favors sphere of influence
boundaries that "coincide with existing and planned service are&s,,,

22 StaffReport, at 38,
23 Id. The Staff Report states that the area's "rugged topography, steep slopes, na¡ïo\,v

canyons' and [potential for] flooding and landslides" constraini rtr" city;r auítity to frovideservices to certain areas' but the StaffReport features no evidence or analysis in rupio.t of this
conclusion.

24 Id. at4o.
25 A k"y fìnding for lhe 2007 voter approved Measure A7 is that "[dJirecting residential

development into the foothills Of Adams Canyon will reduce the likelihood of the subdivision ofvaluable farmland on the floor of the Santa Clara River Vatley and serve to preserve and protect
the Valley floor and its prime agricultural lands for farming.',

I (cont)
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D. The Staff Report F¡ils to Analyze the Impacts of Removing Adrms Crnyon
from the sol on Eristing Rcsidents' water ¡nd sewer Rates

Under the CKH Acl, LAFCO is charged with facilitaring efficient planning and
development of g-ovemment services to provide fo¡ the present and fr¡ture needs olcommunity
residents.'" The Legistature also made fìndings regarding the imporønce of LAFCO in
preserving the state's economic well-being.z7 In particular, LAFCO's SOI determinations must
"advantageously provide for the present and ñ¡ture needs of the cout¡ty and its communitics,'¿s
As the City slowly recovers from the recent recession, some families still have difficulty making
ends meet, and it is important to ensure residents are not burdened with unnecessary water and
sewer rate increases.

Santa Paula recently constructed a new wastewater treatment plant to service its currenl
residents and accommodate anticipated growth. City residents absorú the cost of this plant and
the cost of ordinary water and sewer fees in their payments to the Water Enærprise anä
Wastewater Enterprise Boar{s. Removing Adams Canyon from the SOI *ould preclude the
anticipated adclition of 450 dwelling unitsze identified in the City's General plan that would share
in the cost of water and sewer services and provide additional r"uenue to the City through
various fees.

On March 18,2013, we submittcd a lctter to LAFCO providing an illustrative sunmary
analysis of the water and scwer rate increases tlrat would uucu¡ if Âdams Ca¡ryon is removed
from the SOI, which is attached hereto for reference as Anachment 8.30 Debíservice cosrs
associaled with the water and sewer bonds are a lìxed cost allocated across all water and sewer

2Ó Gov't Code $ 56301 ("Among the purposes of a commission are discouraging urban
sprawl, preserving open-space and primc agricultural lands, efficiently providing goîernment
scrvices, and cncouraging the orderly furmation and developrnent of ioðal agencìeî based upon
local conditions and circumstances. One of the objects of the commission is to make studies and
to obtain and furnish information which will contribute to the logical and reasonable
devclopmcnt of local agencics in each county and to shape the dõvelopment of localagencies so
as to advantageously providc for thc prescnt and future needs ofcachèounty and its
communities.").

27 Id' ot $ 56001 ("The Legislature finds and declares that it is the policy of rhe stare to
encourage orderly groY! and development which are essential to the social, fiscal, and
economic well-being of the state.").

2E Id. at g 56a2a(a).

'o Th. 945 units in the SOI's expansion a¡e allocated as 495 in Fagan Canyon and 450 in
Adams Canyon. Removal of both Adams an<l Fagan Canyons from the Sõt, thcrófore, would
result in an even greater cost büden to existing residents than removal of only Adams'Canyon.

30 That letter, l,etter from Latham & Watkins I-LP to Commissioners of the Ventura
LAFCO, Pr¡tcntial Impacts on Water and Sewer Rates Resulring liom LAFCO's Decision
Regarding thc Santa Paula Sphere of lnfluence Scheduled for lrla¡ch 20,2013 (March lt,20l3),
is attached hereto as Attachment B.

10
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service ratepayers in Santa Paula. Consequcntly, a lower numbcr of ratepaycrs will result in a
higher allocation of fixed costs to each ratepaycr. If LAFCO rcmoves Adams Canyon from the
SOI, the 945 dwelling uniæ projected in thóse arc¿s will not pay water and sewer Ées, thus
driving up costs on existing ratepaysrs. In addition, removing Adams Canyon from the SOI
would decrease other fees paid to the City, including water connection fees, which could
potentially be used to pay down the bond servicc debt resulting in savings for all ratepayers.
Other potential fees paid by residents of Adams Canyon, such as annexation fees, waiei supply
hookup fees, and development impact fees, could also absorb portions of maintenance, upgrade,
or overhead costs.

'I'he Statï Report fails to address the rate increase that would occur if Adams Canyon is
removed from lhe SOl. Approval of Options 2 or 3 removing Adams Canyon from the SOI
without providing any analysis of these impacts would be a disservice to the community and a
violation of LAFCO's obligations under the law.

III. THE COMMON SENSE EXEMPTION TO CEQA DOES NOT APPLY

Staff conccdcs in its.repofl that the removal of Adams Canyon from the SOI is a
"project" subject to CEQA.'' Staff excused CEQA compliance, however, under the cornmon
sense exemption, which applies "[w]here it can be seen with certalnty that there is no possíbilþ
that the activity in question may have a significant effect on the environment."32 An ugen.y', 

-

decision to use the common sense exemption must be based "on evidence in the record-
demonstrating that the agency considered possible environmental impacts in reaching its
decision""' "An agency obviously cannot dccla¡e with certainty thai there is no porõibility thut
the activity in question may have a significant effect on the environmenr if it has nor considered
the facts of the måner."" Such facts must be bascd on substantial evidence.

Staff s reliance on the common sense exemption is misplaced, not only because RE
FUTURb, LLC, has submitted substantial evidence-that the removal of Adams Canyon from the
SOI could cause signilìcant environmental irnpacts,ls but also because the Stat¡ Rejort

. '' qtoff Reporl,_at 40 ("Changes to spheres of influence are normally considered to be
projects subject to CEQA.").

I l4 Cal. Code Regs. $ t5061(bX3) (emphasis added),
33 see Davidon Homes v. city of san Jose,54 car. App. 4th 106, l17 (lgg7,).
34 

See Muzzy Ranch Co. v. Solano Cnty. Airport Land Use Comm^ 4l Cat, 4th372, i¡87
(2007 ) (i ntemal citations omitred).

3s 
^See Lener from Latham & Watkins t,t.P to Commissioners of the Venrura LAFCO,

CEQA Applies to Any Removal of Territory form the City's Sphere of Influence (May 15,
2015); Letter from Latham & Watkins LLP to Commissionersôf the Ventura LAFCO;City of
Sar¡ta Paula Sphere of Influence Decision Agenda ltem 8, March 20,2013 Ventura LAFCO
Meeting: CEQA Applies to Any Removal of Tenitory From The City's Sphere of Influence
(March 18, 2013); Letter from Latham & Watkins LLP to Commission.trbf th. Ventura

10 (cont)
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improperly indicates that any environmental review for the impacts of displaced development
should only be performed when the City subsequently amends its GeneraiPlan to account for rhe
displaced development. This attempt to pass the buck and avoid performing the required
environmental reviewprior to any decision by LAFCO to remove Adams Canyon from the SOI
fails to uphold the basic renets of CEQA.

A "project" under CEQA includes 'The whole of an action," including any reasonably
foreseeable physical chaqges to the environment.3ó "Project" does not mean-"eaðh separate
govemmental approval."" LAFCO cannot avoid CEeA review by,.chopping a large project
into many little ones -- each with a minimal potential impact on the environmãnt -- wtrictr-
cumulatively may have disastrous consequences."rö

Thus, LAFCO must study the whole of its actions and cannot rely on a subsequent
environmental review to fulfìll its CEQA obligations when displaced development is reasonably
foreseeable. Development in other areas could result in impacti to traffic, gr""nho*" g"t
emissions, hydrology, agriculture, rccreation, and other resources. In addiiion, CEeAìequires
revicw of consistency with applicable plans, including the Southem California Association of
Covernments' Regional Transporration Plan/Susøinable Communities Srrategy, which is
intended to integtate land use and transportation planning in an effort to limit greenhouse gas
emissions pursuant to SB 375, the Sustainable Communities and Climate protãction Act of 200g.

IV. STAFF IGNORES THE CITY'S GENERAL PLAN WITHOUT A LEGAL BASIS
T'OR DOING SO

The Staff Repon improperly discounts the provisions and directives of the City's Gcneral
Plan throughout rhe Staff Repofl, lnstead Staffrelics only on the County's Gcncral pian in its
analysis." The Stafl'Report states that the City's General Plan "does not addrcss futurc
development within the Expansion Areas to the degree required by state general plan law.',40
The Staff Report provides no legal basis for this assertion and fails to citJany law supporting its
unfounded conclusion.

In addition. the StaffReport's assess¡nent is inaccurate, because the City's General plan
contains all clements required by the Govemment Code. A general plan is presented as a
ct¡llection of seven "elements": (l) land use; (2) circulation;13) houiing; (4) conservation; (5)

LAFCO, Santa Paula Sphere of Influence Decision Scheduled for March 20,2013 (March l,
2013), which is included in the Staff Reporr at pages g9- l0l .

36 see l4 cal. code Regs. g 15378(a); Muzzy Ranch co.,4l cal. 4th ar 3gl-g2,
37 see save Tara v. city of lrr. Hollywood,4s car. 4th I16, rz9,n.g (200s).
38 

See Laurel Heights Improvement Ass'n v. Regenrs of Univ. of Caliþrnia, 47 Cal. 3d
376,396 (1988) (inrernal citations omitted).

re Sraff Reporr, at 32.
40 Id.

11 (cont)
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open-space; (6) noise; and (7) safety.al "The level of discussion given to each issue in the
general plan depends upon local conditions and the relative local importance of that issue.'r2 If a
city determines that a specific issue is not locally relevant, the general plan may briefly discuss
the reason for that decision, but does not otherwise have to addrcss that issue.a3 The eiements
and issues must form an integrated, intemally consistent plan of which atl parts are equally
weighed in their application.aa Further, the õeneral Plan can addrcss eachllement in "whatever
level of detail local çonditions require."4J

It is unclea¡ on what basis Staff relied for its assertion that the City's General plan does
not include the required components. All seven elements and their appendices can be easily
found on the City's website and provide a sufficient level of detail.a6 As a result, LAFCO'¡
decision to dismiss the City's General Plan and rely, instead, on the County General plan is
unfounded. In addition, the StaffReport fails to provide any analysis of the County's General
Plan, its conflict with LAFCO's previous SOI determination for the City, or its conflict with thc
City's General Plan, but relies instead on bare conclusions. Any decision by LAFCO to rcmove
Adams Canyon from the SOl, therefbre, would not be based on substantial evidence duc to rhe
Staff Report's failure to account for provisions of the City's General Plan in its analysis.

V. THE STAFF REPORT'S PROPOSAL TO DIVIDE ADAMS CANYON IS NOT
BASED ON SUBSTANTIAL EVIDENCE

For Options 2 and 3, the StaffReport proposes to retain small portions of Adams Canyon I
within the SOI while removing the majority of land in Adams Cau:yon.a7 Staffs a¡bitrary I
dccision to carve up Adams Canyon is yet another example of its fâiluc ro follow prop.i I
procedure and perform the appropriate studies, Neither the City's General Plan nor th; 201 2 I
MSR analyzes va¡ious fiagments of Adams Canyon separately. In fact, the Staff Report provides l
no analysis of this division of Adams Canyon and cites to no studies or cnvironmenth review I
describing the impacts of such a division. Any action to divide Adams Canyon, therefore, cannot I

be based on substantial evidence. Futhcr, Stafls proposed division of Adams Canyon ráises I
concems that such actions could constitute irnpermissible spot zorúng.aE I

ot Gou'r Codc $ ó5302. The general ptan may also include other topics of local interest,
.See Stateof California,(ìeneral PlanGuidetines,at l8 (2003) (General PianGuidetines).

az Generul I'lunGuidell¡r¿s, at 18.
4r Gov't Codc g 65301.
aaSeeSierraClubv.Bd.ofsupervisorsofKernCnty.,l2óCal.App.3d 

69g,704(l9gl).
o5 Dev¡rav Cnty. of Napa,9 Cal.4th 763,773(19g5)
oó sÞe city of santa Paula, General plan, availaåle at http:/ilvww.ci.santq-

paql a.ca. us, planninq/Cìeneral Plan, htq¡.
ot Srafi Report at 42-43.
a8 

See Foorhill Communities Coalition v. County o/'Orange,Z22 Cal.App.4th 1302,
l3l l - 12 (2014): Avenida San Juan Parrnership v. City of San Clàmente,20l C;i. App. 4th 1256,

12 (cont)
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W. CONCLUSION

For the above read¡ons, the Staff Report fails to provide substantial evidence to support
approval Options 2 or 3 to remove Adams Canyon from the SOI. The StaffReport's eviãónce is
speculative, incomplete, or simply incorrect. The uncertainty embedded in the StaffReport
demonstrates the prudence of additional study, including a ne\r, updated MSR, and
environmental review under CEQA. The lack of substantial evidence also illustrates the need fior
a continuance to allow the City to fu¡ther develop its General Plan. Approval of Options 2 or 3
would fail to comply with the CKH Act or CEQA and would constirute a prejudiciàl abuse of
discretion requiring such action to be set aside.

very truly yours,

Andrew D. Yancey
of LATHAM & WATKINS LLP

cs via e-mail:
Ron Rakunas, Mackinac Partners
Mike Bre¡urzur, Mackinac Partners
Steve Bennett, Alternate Commissioner, Ventura LAFCO
Carmen Ramircz, Alternate Comrnissioner, Ventura LAFCO
Mary Anne Rooney, Alternate Commissioner, Ventura LAFCO
Kai Luoma, Executive Offrcer, Ventwa LAFCO
Michael Walker, Ventura LAFCO Counsel
Joh¡ Procter, Mayor, City of Santa paula
Martin t'. Herna¡rclez, Vice Mayor, City of Santa paula
Jim Tovias, Counsilmember, City of Santa pauta

Jenny Crosswhite, Councilmember, City of Santa lraula
Gingcr Gherardi, Councilmember, City of Santa paula
Jaime Fontes, City Manager, City of Santa paula
Joh¡ Cotti, City Attorney, City of Santa paula
Janna Minsk, Planning Director, City of Santa paula
Sandy E. Smith, Sespe Consulting,lnc.
Caitlin Beavers, Sespe Consulting, Inc,
Christopher Ganctt, Latham & Watkins LLp

1268 (201l); see also Consaul v, City of san Diego,6 Çal. App. 4th 1781, lB0l (1992) (,.Zoning
may be judicially invalidated if it is arbitrary and unreasonable, if it bea¡s no reasonabÍe
rclationship to the regional welfare, or if it deprives the landowner of substantially all use of the
land.").
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May 15,2015

vIA HAND DELIyERY ArIp EMAr.!

Commissioners of the Ventura County LAFCO
Attn: Lou Cunningham, Chair
County Govemment Center
Hall of Administration,4th Floor
800 S. Victoria Avenue
Ventura, CA 93009-1850

Re: AePlicalio! of LAfÇO's Haqdbopk Policies to Citl¿ qf.ganta Paula Spþere of
InRuçnCe Oepiq¡o¡. May Zg,ZOlS Vçnrura tefcp Méeqinq

Dea¡ Commissioners Parks, Zaragoz4 Panin, Morehouse, Dandy, Frecman, and Cunningham:

As you know, we rePresent RE FUTURE, LLC, a California limited liabiliry company
and the owner of more than 4,700 acres in the Adams Canyon area of the City of Santa paula,s
('City") sphere of influence, This letter is sent with r"garé to the May 20,Vó15 meeting of the
Commissioners of the_Ve¡lura County Local Agency Formation Comrnisiion (,.LAFCõ"¡, ut
which we understand LAFCO may consider an update to the City's sphere of ¡àfluence.

We submined wrinen cornments for the record and made an appearance at the March 20,
2013 LAFCo meeting, which also considered an update to the City's'sphere of influence and
resulted in no change thereto, We are concerned, ai we were in 2dt3, that removing Adams
Canyon from the Ciry's sphere of influence would violate policies and procedures with which
LAFCO must comply' This lener addresses concern ttrat lefCg -uy ,"rnoue Adams Canyon
from the City's sphere of influence even though such action would impermissibly conflict with
the Policies of the Ventura LAFCO set forth in the Commissioner's Handbook 1,:Handbook,,¡, a
concern we also expressed in a lener submined to LAFCo on March lg, 2013.

I. STANDARD OF REVIEW APPLICABLE TO LAFCO'S ACTIONS

LAFCO's actions are g-ovemed by the Cortese-Knox-Hertzberg Local Government
Agency Reorganization Act of 2000 ("cKH Act"), under the cKH A-ct, a LA-FCO decision that
is not supported by substantial evidence in the record will be set aside as a ..prejudicial 
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discretion."l In reaching a decision, LAFCO must "adequately consider[] all relevant factors,
and [J demonstrate[] a rational connection between those factors, the choice made, and the
purposes of the enabling statute."2

The CKH Act requires each LAFCO to "establish wrinen policies and procedures,,, and
'þxercise its powers . . . consistent with those policies and procedures . . ."3 Tile
Commissioner's Handboook i¡ a co:npilation of atl of the *rin.n policies and procedures adopted
by the Ventura LAFCO.4 A LAFco action that is inconsistent wittr its written fiticies and
procedures promulgated under the CKH Act, or that is inconsistent with the CKH Act, will be set
aside.t

An action by LAFCO to remove Adams Canyon from the sphere of influence would
conflict with multiple policies in the Handbook, at minimum, as discussed below. Accordingly,
Adams Canyon should remain within the sphere of influence.

II. REMOVAL OF ADAMS CANYON FROM THE CITY'S SPHERE OF
INFLUENCE WOULD CONFLICT WITH MULTIPLE HANDBOOK POLICIES

A. Section 4.2.l-{ons¡stency ìVith Voter Approved Growtb Boundaries

Handbook secrion 4.2.1 provides in full as follows:

For cities that have enacted ordina.nces that require vorcr approvalþr the extension of
services or þr.changing general plan designations, sphere of influince boundaries
should coincide wilh, or cover lesser arealhan, ,otri opproiei growth boundaries,

[n2007, City voters approved an initiative (Measure A7) to amend rhe City's Urban
Restriction Boundary ("CURB") to include the Adams Canyon Expansion e¡ea and to be
coterminous with the City's sphere of influence, The addition of Ädams Canyon io the sphere of
influence was approved by LAFCO in 2000 and reafÏirmed in 2007, rne city's 2ô07 initiative
amending the CURB included a General Plan Amendment to, among other things, increase the
acreage of the Adams Canyon Expansion Area, govern the number Jf permissibje residential
units, allow residential units to be grouped together to increase open space and provide housingvariety, increase acreage fbr public recreation, provide acreaBe for construction of a school site,

I Gov't Code g 56107(c).
2 MtBoil & co. v. solano counry I-AFCT,62 car.App, 4th 1223, r2zg(199E).
I Gov't Code $ 5ó300(a); see also Handbook, at vii ("The CKH requires each LAFCo toadopt written policies and procedures,").
o Id.
s MtBai! & Co.,62 Cal. App. 4rh at 1228-29(LAFco decision must comply with itswrinen po_licies and procedures); Placer County LAFCO v. Nevada Counry LAFCO,I35 Cal.

App. 4th 793, 803 (2006) (LAFCO decision must comply with the cK.H Áct),

16 (cont)
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provide for the dedication of a right-of-way to connect to the Fagan Canyon expansion area, andprovide for a destination resort hotel and golf course.

The planned development of Adams Canyon set forth in the General plan and CURBplainly falls within Handbook section 4,2.1,as it embodies voter approved growth boundaries.
Thus, the City's sphere of influence should be consistent with the voter-appi*.J CURB and
General Plan amendments-partic_ularly since CURB was amended in 20bi specifically to be
colerminous with the sphere of influence and to facilitate planned growth and the provision ofpublic services. Removal of Adams Canyon from the sphlre of inñuence would frusûate thewill of the City's voters as expressçd in the initiative, and conflict with Handbook section 4.2.1,
which recognizes the importance of voter-approved growth boundaries in any action to establish
or amend sphere of infìuence boundaries.

The proposed removal of the Adams Canyon expansion area conflicts with Handbook
section 4.2.1 and is not supported by substantial èvidenðe. Accordingly, there is no basis to
remove Adams Canyon.

B. Section4.3.l-Generalstandards

l. Secrion 4.3.1.1(a)

In ¡elevant part, Handbook section 4.3.1.1(a) provides that LAFC9 ..favors,, 
sphere ofinfluence boundaries that "coincide with existing and planned service a¡eås.,, As detailed in ourprior letters of January I4 and Ma¡ch I, 2013, t¿.asutl A7 amended the City's General plan toincorporate the specific land use densities and infrastructure requiremenrs oithe Adams canyon

development, thereby p_redicating growth planning on the eventual annexation of the territorywithin the sphere of influence, including Ádu-r õ*yon. Because the evcntual annexation anddevelopment of Adams Canyon is included in many detailed provisions of the City's General
Plan, keeping Adams Canyon within the sphere of influence would "coincide with existing andplanned service areas," Removal, on the other hand, would conflicr with thi; obþtive and withthe intent of'the vorers.

2. Secrion 4.3.1.2(b)

Section 4'3' I.'2(b) "discourages" sphere of intluence bou¡rdaries that ',creatc areas whereit is diffìcult to provide services." Land use and infrastructure planning within the sphere ofinfluence, however, is included in the City's Gencral Plan. In á.loition]teFCo made specificfindings in support ofjts initial approval ortn. sphere of influence. The February 2,2000resolution approving the amendment to the spheie of influence concludes at finding 3: ..The Cityhas demonstrated that it is the logical providår of public facilities and services for the affectedterritories if they are urbanized and it can provide them for Adams Canyon, nagan canyon, EastArea 2, and west Atea 2 through its land use anrJ police powers;" and ar findini 4: ..The affectedterritory will require public facilities and services io be provided by the city if tñe properry is
Try.*:d and developed' 'fhe City has demonstrated thai it can provide thsnecessary public
facilities and service¡ for {dams canyon, Fagan Canyon, East Rrea 2, and west Area 2 in theevent they are urbanized. The information provided ón the specific isiues requested by LAFC9

17 (cont)
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in the Santa Paula White Paper Report on the Sphere of Influence, together with other evidence I
submitted by the city demonsrrates this." - 

|

3. Appendix A-Cuidelines for Orderty Development

Removal of Adams Canyon tlom the sphere of influence also would conflict with several
policies set forth in Appendix A to the Handbook, entitled "lggó Guidelines For Orderly
Development." Relevant policies include:

o "Allowing for urbanization in a manner that will accommodate the development
goals of the individualcommunities while consenring the resources of Ventura
CountY'"

o "Promoting effìcient and effective delivery of community services for existing
and future residents."

o "Urban development should occur, whenever and wherever practical, within
incorporated cities which exist to provide a fullrange of municipal services and
are responsible f'or urban land use planning,"

o "The.cities and the County should strive to produce general plans, ordinances and
policies which will h¡lfill rhese guidelines."

o "The City is primarily responsible for local land use planning and for providing
municipal seryices."

o "Annexation to the City is preferable to the formation of new or expansion of
existing County servicc areas."ó

For the same reasons discussed above, removing Adams Canyon from the City's sphere
of influence would confìict with each of these policies by frustrating the planning goals of the
City as expressed by its voters, the delivery ofiervices as embodiea ¡n ¡ts Ceneríþlan, and the
annexation of the ten]1or¡ that is contemplated in the Ccneral Plan to implement the specifìc
land use densities ancl infrastructure requirements of the Adams Canyon äevetopment.

c. section 4.3.2-A,gricultur¡landopenspecepresenation

Pursuant to Handbook section 4.3.2.1, LAFCO will not approve a sphere of influence
amendment or update that is "likely to result in the conversion of irime agiicultural or open
space land use to other uses" unless it finds that the amendment oi update will lead to .,planned,

ó Handbook, at A- l, A-2.

19 (cont)

20

21

sD\l 57t9lq l

279



conml¡¡þnrr¡ ol lh. v.ntt¡rl county LAFco
tLy t6, 20,13p.g. 6

LAÏHAM..WATKINS

lt*tly'and eflicient development." Such a finding requires each offìve specific criteria to be
met.'

Prime agricultural-and open space land uses exist within the Adams and Fagan Canyon
expansion areas and may be converted as a result of the contemplated removal. Thus, under
section 4.3.2.1, the removal cannot be authorized unless the removal will lead to..planned,
orderly, and eflicient development."

Removal of Adams Canyon and Fagan Canyon from the sphere of influence would
displace these areas' planned growth to othãr area-which is quitå the opposite oitt. ,,planned,
orderly, and efficient development" required by Handbook seclion 4.3.2'.î. LAFCo must
consider the potential impacts of its çontemplated removal, including whether it would impact
prime agricultural land and open space eithôr wirhin or outside the sihere orinnu.nlllt'iffi'
necessary inquiry has not been undertaken.

Notably, a key flrnding for the 2007 voter approved Measure A7 was..Directing
residential development into the foothills of edam!-Canyon will reduce the likelihood of rhe
subdivision of valuable farmland on the floor of the Sania Cla¡a River Valley and serve topreserye and protect the Valley floor and its prime agricultural lands for f"ti,¡ng." Thus, notonly would removal conflict with Handbook policies-against conversion of prime agricultural
lands, it would also conflict with the intent of city uot"-.. to protect against th, .onu.rrion ofprime agricultural land through thc planned deveiopment in the expansion areås identificd in theCity's General Plan.

D' Section 4.3.3-Criteri¡ for City Sphere of tnftuence Amendments for Schools

Handbook section 4'3.3 sets forth detailed criteria that must be considered when sphereof influence amendments will affect local schools and school-related planning iszues. Under theCity's General Plan, 40 acres are set aside E S_. development of a sóhool in-Rdams canyon.Thus, before removal can be authorized, t.AFco must cônsider thc criteria in Handbook section4'3'3 and make the necessary findings. we are not aware that any such consideration has bcengiven by LAFC0.

21 (cont)

22

t "1a¡1'he territory is likely to be developerl within 5 years and has been designated fornonagricultural or open space use by applicabló general and ipecific plans. (b) Insufñcienr non-prime agricultural or vacant land existi within thã sphere of ir,fluencJ"i,i"ìÍr*y that isp.lanned and developa-ble for the same general type äf use. (c) The proposal *lu t åu. nosignificant adverse effects on the physical atrd.óconomic inùirity of utt 
", 

prime agricultural oropen space lands' (d) The tenitory is not withjn an area subjãct io a Green'belt Agieement
adopted by a city and the County of ventura. If a city proposal involves,.niioryîithin anadopted Greenbelt area, LAFCo will nol approve ttre pioposal unless all parties ío the GreenbeltAgreement amend the Greenbelt Agreement to exclude tñe affected teniiory, tel rne use orproposed use of the territory involved is consistent wirh local plan and polióiesìi" Handbook
$ 4.3.2. t.

I 
See also id. at $ 4.3.2.3.
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E. section 3.2.4-{onform¡nce with Loc¡l pl¡ns rnd policies

Handbook section 3.2.4.1states in perrinent part:

Unless exceptional circumslances are shown, LAFCo will not approve a proposal unlessit is consistent with the applicable general plan and any appticålbb sp""i¡c plan.

As discussed above, removal of Adams Canyon would result in nurnerous conflicts with
the City's General ll-.. Accordingly, remo.val is improper in the absen"" of a supportable
finding thal "exceptional circumstances" exist,

Section 3.2.4'l is contained within Division 3 of the Handbook, setting forth policies
regarding "Changes of Organization and Reorganization." Although trt..ontãrpì.ted removal
would constitute a modification of the sphere õf influen.. rather than a detachment or
annexation, the policy is applicable to the contemplated removal because City voters amended
the General Plan to incorporate the specific land use densities and infrastructúre requiremenrs ofthe Adams Canyon development, anð predicated growth planning on the eventual annexation ofAdams Canyon and other territory within the sphãre of influence. Oiven the City,s reliance onthe sphere of influence as a basis for amending its General Plan to facilitate identified fururegrowth, and given other Handbook policies favoring growth in accordance with voter approved
boundaries and planned service areas, it is improp.itã..roue Adams Canyon from the sphere
unless there are "exceptional circumstances" for ãoing so. No exceptional circumstances exist.

III. THERE IS NO BASIS FOR A \ryAIVER OF THE HANDBOOK POLICIES

For the reasons provided above, any action by LAFCO to remove Adams Canyon fromthe spherc of influenc^e at the May 20,201i meetingïould conttict with LAI'co,s poticies and
be invalid, we therefore urge I.AFco not to take zuch action.

23

24

Very tnrly yours,
\l-,hl l)l--/t1' I i' .l

Andrew D. Yancey

cc via e_mail: 
of LATHAM & \VATKINS LLp

Ron Rakunas, Mackinac partners
Mike Brennan, Mackinac paÍners
Steve Bennett, Alternate Commissioner, Ventura LAFCO
carmen Ramirez, Arternate commissioner, ventu¡a LAFCO
Mary Anne Rooney, Alternate Commissioner, Ventura LAFCO
Kai Luoma, Executive Officer, Ventura LAFCO
Michael Walker, Ventura LAFCO Counsel
John Procter, Mayor, City of Santa paula
Martin F. Hernandez, Vice Mayor, City of Santa paula
Jim Tovias, Councilmember, City of Santa paula
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l.-y Crosswhite, Councilmcmbcr, Cþ of Santa paula
Girycr Ghcrardi, Councilmembcr, Cþ of Santapaula
Jaimo Fontes, City lvfanager, City of Surta paula
Joh¡ Cotti, City Anorney, Ctty of Sant¡ paula
Janna Minsk, Plaûiir¡g Di¡pcto¡, City of Santa paula
Sandy E. Smidu Scsps Coruulting; lrrc.
Caitlin Bcavers, Scspc Coruulting, Inc.
Cluistopher Ga¡¡ltt, t¿tl¡am & Warkins LLp
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May 15,2015

Commissioners of the Ventura County LAFCO
Ann: Lou Cunningharn, Chair
County Governrnent Center
Hall of Adminisrrarion, 4th Floor
800 S. Victoria Avenue
Ventura, CA 93009-1850

Re

Influence

Dear Commissioners Parks, Zaragoza, Parvin, Morehouse, Dandy, Freeman and Cunningham:

As you know, we represent RE FUTURE, LLC, a Calif'omia limited liabiliry company
and the owner of more than 4,700 acres in the City of santa paula's (,.city',) rprt.i. of influence("SOI")' This letter concems the May 20, 2Ol5 meeting of the Commissioners of the VenturaCounty Local Agency Formation Commission ("LAFCó"), at which we understand LAFCOmay consider an update to the City's SOI.

we submined wrinen cornments for the record and made an appearance at the March 20,2013 LAFCO meeting, which also considered an update to ,t" city's Sol and resulted in nochange thereto. we are concerned, as we were ¡n iot3, that removing Adams canyon from theCity's Sol would violate policìes and procedwes with which LnFcdmust|o"]p¡i This leneraddresses our concern that LAFCO may remove Adams canyon from the city'sïbt withoutfollowing the procedures set forth under the California Enviónmental euality Act (..CEeA,,)an! Performing the propet environmental review, a concem we also.*pì"rrrd in a lenersubmined ro LAFCO on Ma¡ch l g, 201 3.

FllcNo 0a92r7-000r
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I. LAFCO'S DECISTON TO UPDATE THE SOI IS SUBJECT TO CEQA

A' Remov¡l of Ad¡ms Canyon from the SOI Could C¡use Signilicent
Environmental lmpacts

we have submitted substantial evidence 
_compelling the conclusion that any decision byLAFco to remove Adams canyon from the sol requirer ð¡ee review because removal would

cause significant environmental impacts. .LAFco aðtions andìecisionr *",uu¡"ct to cEeAwhen those decisions constitute a project. 
1^Tt tr applies even if LAFCO is consíderingamending

or updating a Sol.2 Similarly, tç.i¡on 5642s(b) oiìn. Government Code states that LAFCo,sexecutive officer shall Place the request to amend the SOI on the agenda for the nen LAFCO
meeting "[aJfter complying with [CEeA]."3

The following potential environmental impacts, at minimum, could result from removal:(i) displaced development from the Adams canyon area to other portions orttre ôity or county,(ii) land use and planning conflicts with the city's Generat Þtrt, iiii; p.""ruaingãevelopment ofhousing necessary to meet the Regional Housing Needs Assessment, (iv) perpetuating a housingimbalance in the city'^(v) impactJto prime.farnr-land and prir. agricultural lands, (vi)
hydrological impacts from flooding, and (vii) transportutiån, trufÈr, and circulatiàn irpurrr.Therefore, LAFco gTtot forgo a-cnqA analysis'b..uur" iemoval of Adams Canyon from theSOI could have significant effect on the environmenr.

B' Removal of Adems Canyon from the SOI lryould Be Inconsistent with the
City's General Plan, and Environmentel Impacts lryould Rcsult from the
Inconsistency

As explained in our prior comment lerters, removal of Adams Canyon from the SOIwould conflict with the City's General Plan. Pursuant to voter initiative ¡n zooz,ìr,. GeneralPlan was amended to incorporate the speciflc land ur. denriti"s and infrastructuie requirementsof the A.dams canyon development, thäreby predicating gi"*tr planning on the eventuålannexation of Adams Canyon and other territory withiñt[e sol. Removing Adams canyonfrom the sol plainly woul<l conflict with the cúy's GcneralÞtan an¿ preclude the growth andinfrastructure identifìed therein.

Our Ma¡ch 1,2013 comment letter noted that CEQA requires review of any conlìictsbetween a proposed project and applicable planning docrÀents, including a general pjä.îî".r,review is mandated by the CEQA Guidelinås and cãnfirm.J uy rr,. reported case law.

| 
\e 63, ops. cal. Atty. Gen. 758 (l9s0XCEQA requires an EIR or ND before LAFcocan.amend "spheres of influence" if such action could= possibly have a signilìcani 

"rr.., 
on theenvironment).

2 rd.
I Gov'r Code g Sóa2g(bXemphasis added).
a our March r, 2013 commenr lener is attached herero æ Attachment A.
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CEQA Guidelines section l5 125(d) provides: "The EIR såal/ discuss any inconsistenciesbetween the proposed project and applicabié general ptans, specific plans *ã r.iionul plans.,,Thus, "to the extentrthe Project is.inconsist.ni*ittr gån.rã p-tan goats , . . thc EIR must dissussthis inconsistency."t 
further, and pertinent here, thãEIR's iorp*iron between the proposed

qrojegt and an adopted plan is required to discuss "th. poteniial future conditions discussed inthe plan."ó

Likewise, CEQA Guidelines section 1.5063, which governs the'.initial study,, used tobegin CEQA review, explaìns that "[a]n initial study slraliöntain . . . An examination ofwhether the project would be consisient with existing ,oning, plans, *d;üõ;licable landuse controls'"' Accordingly, an inconsistency betwe-en u prõjr.t and a general plan is ..a factor tobe considered in determining whether a project ruy .u*Ju significant environmental efîect.,,E

For these reasons, LAFCO is obligated to evaluate the conflict between the proposedremoval and the City's Gçneral Plan, as *ãllas the reasonably foreseeable envi¡onmentalimpacts that could result from the inconsistency.

one such reasonably foresesable impact is the potential for the removal to displace thedevelopment planned in Adams canyon to órher areas in trt" oty ot õ9]n;Ïd. supremeCourt has explained that "a government agency may reasonauly anticipateír¡at it, pt".ing u U*on development in one area of a.iurisdictiõn may háve the.oir.qurn.e , . . of displacingdevelopment to other areas ' . '"lD Reasonably f:oreseeable displaced development thus requiresCEQA review'll Therefore, the host of envirãnmentar impacis that may result from displaced

s Friends of the Eet River v. sonoma_county water Agency, r0g cal. App.4th g59, tEl(2003); see also Napa cilizens Jbr Hones.t Çov'.t v. Boara o¡Tsupirvisors,lr cåf epp . 4th 342,356 (200lXan EIR "is rcquired to idcntily any inconsir,"n.iæ üetween ,ir. p.¡.rìand theGeneral Pla¡¡.").
u Ctqn Cuidetincs g 15 t25(e).

' Icl. ar g 15063(dX5) (emphasis added).
8 Lighrhouse Field Beach Rescue v ciry of santa cruz, 13l cal. App. 4th 1170, lz07(2005); see also orinda Ass'n v, Board of supíriisors, rgzcut. npp. 3d r 145, r lóg (r9s6)(noting EIR's determination that n*"rou, aspecrs of the project conflicred with the GeneralPlan and zoning ordinance and thus "constituìed 'signifìcLienvironmental impacts.,,,).
e 

see Muzzy Ra.nc! v. solano cnty Airport LAFCT,4l cal. 4th,3723g2-g3 (2007)(..Thepopulation of California is ever increasing . . . [t]hus, no califomia locality is immune from thelegal and practical necessity to expand housingdue to increasing population pressures.,,).
to Id. at 3E3.
tt Itl.

29 (cont)
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l"ïÏt#:ïllil!|,åffi::Hölî,'a detailed in our prior leners mandate environmenrar 
I

Further, because the City's Ceneral Plan is predicated on the annexation of the SoI Itenitory and the planned development of the Adami canyon area, another r".*nuuii ""' Iforeseeable consequence of remôval is the subsequent urcn¿r.nt of the city's c"ärar pran. 
I"That the enactment or amendment of a general pìan is subject to environm.ntul ,.u'i"î,-äj; ICEQA is well-established.'il Accordinily, the iotential environmentat impac*,nlii"ffill,, Ifrom an amendment of the General Planlincluåing re-direcred growth within 

", 
oilidJ"f ,h;' ICity-must also be addressed in an environmental ;.ri;'t-- 

r"st¡¡¡ v¡ \ 
|

II. THE COMMON SENSE EXEMPTION TO CEQA WOULD NOT APPLY

LAFCO cannot excuse CEQA compliance under the common sense exemption, despiteits past arguments to that effect. The common sense exemption applies..[w]here it can be seenwlth certain0' that there is no possibilig thar the¿ctivity iri question may havea significanteffect on the environmen, , . '"': Applióability of the 
"ó*on sense exemption .,presents 

anissue of fact," and "the agency invoking the eiemptlon rræ irrl burden or ¿emonstrating that itapplies."ró "The exemption can be reliãdron."ltii; fl";;;.i'.uulu"r¡on of the agency,sproposed activity reveals that ir applies,"r

. An agency's decision to use the common sense exemption must be based..on evidence inthe record demonstrating that the agency considered possible'environmental impacts in rcachingits decision."rt If 'a realonable arg-ument is made ;""t;;;;; a posslbyitythat a projecr will

t2 ln Muzzy Ranch, the Supreme cou¡r found that thc common sense exemption appliedto the adoption of a land usc compatibility plan because ir "simpry incorporate[d] existing cauntygeneral plan an<l zoning provisions on reiidcnrial housing o.nriry. tan¿l'any pài.nìiur
displacement ' . . already has becn caused by the e*isting-tanã use policies and zoningregulations ' ' 

"' 
Id. at 389. Here, by contrast, the remoial action wout¿ oireciþ conflict withthe city's General Plan, confirming that the potentiar ror ãitpru.ed development needs to beanalyzed under CEeA.

t3 Id' at385; see also Bozung v. LAFCT of ventura county,l3 cal. 3d263,27g (1g75).
See CEQA.Guidelines $ 15378(a) ("'Project' means the whole of an action, which hasthe potential for resulting in eithei a direcì pÈysi"ai 

"h*g.Jn the environm"nt, oi À reasonablyforeseeable indirect physicar change in the Lnviron .n, L .;1.

't CEqa Guidetines $ 1506¡(bX3) (emphasis added),

'u M*ry Ranch,4l Cal. 4th at 3gó.
t' 

kr.
tE Davidon Íromes v city of san Jose, 54 car. App. 4th r 0ó, r 17 (rgg7).

30 (cont)
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causç a signifìcant environmental impact,.t!"e agency must rcîute that cløim to a certalnly
before fìnding that the exemption applies."le

The showing required to successfully challenge reliance on the common sense exemption
is slight, which is consistent with fundamenial cEQÀ principles mandating enviionmental
review any time there is a "fair argument" that a significant ånvironmental impaci.,.outa,, resultfrom a. project.20 As previously discussed, the remãvd of Adams Canyon from the Sol has thepotential to result in significant environmental impacts. Therefore, LafCO has not, and carmot,show-with certainty that there is no possibility that its removal orÁoun,r cu"/on-will causesignificant environmental impacts.

III. CONCLUSION

The Supreme Court explained the following in 1975 while ruling that LAFCO had anobligation to conduct CEQA review: "lt is of courie, too late to argue for a grudging, miserlyreading of CEQA . . . the Legislature intended CEQA to be interpreted in such a manner &s ro
{9t9 the.fullest po.!,l,ib!! protecrion to the envirorrmenr within the reasonabi;;ö. of rhestatutory language."'' Evidence has overwhe-lmingly established that removal of À¿ams canyonfrom the Sol has the potential to cause signifìcant-environmental impacts, an¿ the common
sense exemption provides no basis to excuse CEQA review. LAFCó should compty with itsobligations under CEQA antl refrain from removing Adams canyon from the sol without firstcompleting a legally adequate environmental review.

Very truly yours,

32 (cont)

33

t)
Andrew D. Yancey
of LA'I'HAM & WA]'KINS LLp

cc via e-mail:
Ron Rakunas, Mackinac partners
Mike Brennan, Mackinac partncrs
Steve Bennett, Alternate Comrnissioner, Ventura LAFCO
carmen Ramirez, Arternate commissioner, Ventura LAFCo

te Id, at I t 8 (emphasis added).
20 Se' id' at ll7,: ye-lso City of Livermore v. LAFCT of Alameda County,lg4 Cal. App.3d 531' 539, 541 (l986XCEQA reviewrequired for revisions to sphere of influence guidelines

because spheres of influence "unquestionu-bly huu, an ultimate impact on the environment,, asthey influence decisions "about dèvelopmeni plans and future growth of cities and serviceareas.").

2t Bozung,l3 Cal' 3d at274 (original emphasis) (inrernal citations omi¡1ed).
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John Procter, Mayor, City of Sura paula
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Jim Toviaq Councilmcr¡bcr, City of Santa paula
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Androw O. Yancoy
858.523,5400
andrew.yancoy@lw.com

LATHAM&WAT(lN$rre

May 15,2015

VIA HAND DELIVERY AND EMAIL

Commissioners of the Ventura County LAFCO
Attn: Lou Cunningham, Chair
County Government Center
Hall of Administration, 4th Floor
800 S. Victoria Avenue
Ventura, CA 93009-1850

12870 Hlgh Bluñ Drlve

San D¡ego, Cal¡fornla 92130

Tel: +1.E58.523.5400 Fax: +1.858.523.5450

www.lw.com

FIRM / AFFILIATE OFFICES

Abu Dhabl M¡lan

Barcelona Mo3cow

Bsij¡ng Municlr

Boston

Brugsels

Century City

Chicågo

Doha

Dubai

Dü88ôldol

Frankfurt

Hamburg

Hong Kong

Houslon

London

Los Angeles

Madrid

Nsw Jeßey

New Yort

Orsnge County

Paric

Riyadh

Rome

San Diego

San Franci8co

Shanehal

Sll¡con Velloy

Slngaporo

Tokyo

Wash¡ngton, 0.C.

File No. 049217-0004

Re: IrAECO.Must Co$plçtq.a Mwicþal SeryipeS Be_vieW.Bgfçre Jt C?n Upd,atp fhe
Slhe{e otlnfl,uence

Dea¡ Commissioners Parks, Zaragoza, Parvin, Morehouse, Dandy, Freeman and Cunningham:

As you know, we represent RE FUTURE, LLC, a California limited liability company
and the owner of more than 4,700 acres in the Adams Canyon area of the City of Santa Paula's
("Çity") sphere of influence (*SOI"). This letter is sent with regard to the May 20,2015 meeting
of the Commissioners of the Ventura County Local Agency Formation Commission ("LAFCQ"),
at which we understand LAFCO may consider an update to the City's SOI.

We submitted written comments for the record and made an apperirance at the March 20,
2013 LAFCO meeting, which also considered an update to the City's SOI and resulted in no
change thereto. We a¡e concerned, as we were in 2013, that removing Adams Canyon from the
City's SOI would violate procedures with which LAFCO must comply. In this instance, LAFCO
has not completed a Municipal Service Review ("MSR") required by Government Code section
56430 prior to LAFCO updating a SOI.

We further understand that LAFCO may continue any consideration of the SOI to a later
date. Because neither we, other a¡ea developers, or the Cityl expected the SOI update to be
scheduled so soon after the last consideration of the SOI, and because LAFCO has not followed
the proper procedures to update the SOI, we encor¡rage LAFCO to continue this matter until the

I Attached hereto as Attachment A is a letter from John T. Procter, Mayor, City of Santa
Paula, to Kai Luoma, LAFCO Executive Officer, dated May 5, 2015.

34
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I.

interested parties have had an opportunity to address issues pertinent to the update and until
LAFCO has met the procedural requirements incumbent upon it.

STATE LA\ry R-EQUIRES LAFCO TO COMPLETE AN MSR BEFORE
UPDATING THE SOI

The Cortese-Knox-Hertzberg Local Govemment Reorganization Act of 2000 (the "CKH
Act") requires LAFCO to review and update SOIs not less than once every five years.2 The
CKH Act also requires that LAFCO complete a MSR beþre and i¡l order fo update a SOI.3 As
part of the MSR, LAFCO must prepare a written statement that considers and analyzes the
following:

(l) Gror;nth and population projections for the affected area.

(2) The location and characteristics of any disadvantaged unincorporated communities
within or contiguous to the sphere of influence.

(3) Present and planned capacity of public facilities, adequacy of public services, and
. infrastructure needs or deficiencies including needs or deficiencies related to sewers,

municipal and industrial water, and structural fire protection in any disadvantaged,
unincorporated communities within or contiguous to the sphere of influence.

(4) Financial ability of agencies to provide services.

(5) Status of, and opportunities for, shared facilities.

(6) Accountability for community service needs, including governmental structure and
operational effrciencies.

(7) Any other matter related to effective or efficient service delivery, as required by
commission policy,a

LAFCO must comprehensively review all of the agencies that provide the relevant services to or
within the area, and it may assess various altematives for improving the efficiency and
affordability of infrastructure and service delivery within and contiguous to the SOI.5

Public review and comment are an important aspect of the MSR process,ó The
Governor's OffÏce of Planning and Research ("OPR") recommends that LAFCO provide several

2 See Gov'tCode g 56a25G),
3 

See id. at g 56430(a), (e).

a 
See id.at $ 56430(a),

s See id. at g 56430(b).
6 The Governor's Office of Planning and Research, Local Agency Formation Commission

Municipal Service Review Guidelines state: "A major goal of the CKH Act amendments was to

34 (cont)
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opportunities for public comment throughout the process, including, at a minimum-, public
review after preparing a Draft MSR and before the hearing adopting a Final MSR.?

The OPR Guidelines also state that LAFCO should publish the Draft MSR and "provide
for a 2l-day public review period before scheduling the [MSR] report to be considered by
LAFCO.'- Further, "OPR reçommends that the Final Municipal Service Review Report, at a
minimum, be issued 2l-days in advance:f ür hearing or public meeting at which
determinations will be adopted/accepted.'

II. LAFCO'S FAILURE TO COMPLETE A MSR IN ADVANCE OF THE MAY 20
MEETING PRECLUDES AN UPDATE TO THE SOI

LAFCO has not completed a MSR in advance of the May 20 meeting. LAFCO last
prepared a MSR in20l2 in advance of the SOI update at the March20,20l3 LAFCO meeting.
That document is titled 2012 Municipal Service Review of Nine Ventura County Cities (*2012
MSR"). The2012 MSR, however, is now outdated and is inadequate to inform decision-makers
of the impacts of romoving Adams Canyon from the SOI.

Under the CI(H Act, a LAFCO decision that is not supported by substantial evidence in
the record will be set aside as a "prejudicial abuse of discretion."l0 In reaching a decision, a
LAFCO must "adequately consider all relevant factors, and demonstrate a rational connection
between those factors, the choice made, and the purposes of the enabling statute."ll A LafCO
SOI update, therefore, that is not based on an adequate MSR-such as the 2012 MSR that does

increase public participation in public service planning and delivery." Governor's Offrce of
Planning and Resea¡ch, Local Agency Formation Commission Municipal Service Review
Guidelines, at I (Aug. 2003) (*OPR Guidelínes"). "Consistent with that goal, public notice
requirements for all LAFÇO processes were strengthened or augmented.' Id. The OPR
Guidelínes note that public participation in the process allows LAFCO to consider and
incorporate public comments into the review process and final reports. Id. atB.

7 
See id. atï.

I Id. at34.
e Id. at 44.
ro Gov't Code g 56107(c).
tt McBail & Co. v. Solano County LAFCO,62 Cal. App. 4th 1223, 1228 (1998). For a

description of the purposes of the enabling act, see Government Code section 56301: ',Among
the purposes of a commission are discouraging urban sprawl, preserving open-space and prime
agricultural lands, effrciently providing government services, and encouraging the orderly
formation and development of local agencies based upon local conditions and circumstances.
One of the objects of the commission is to make studies and to obtain and furnish information
which will contribute to the logical and reasonable development of local agencies in each county
and to shape the development of local agencies so as to advantageously provide for the present
and future needs of each county and its communities."

35 (cont)
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not reflect existing development, budgets, services, population, and other conditions-may be set
aside.l2

A. The20l2 MSR Is No Longer Viable Due to Changed Circumst¡nces

Since the preparation of the 2012 MSR for the 2013 SOI update, circumstances have
changed in the City rendering the 2012 MSR obsolete. An outdated MSR cannot provide
substantial evidence on which LAFCO may base an SOI update. It is proper fo¡ LAFCO to
study circumstances in the City before updating to the SOI to comply with its prerogative to
make informed decisions under the CKH Act.'' In addition, LAFCO must allow the public to
comment on existing and projected future conditions in the City as part of the MSR process.la

l. New Development Activity Was Not Included in the 2012 MSR

Since the 2012 MSR, several area developments have progressed. These changes are not
reflected in the MSR, but they will impact municipal services. A MSR including analysis of
these developments in their current state must precede any SOI update.

On February 17,2015, the City approved the East Area I Specific Plan Amendment and
certified its Final Supplemental Environmental Impact Report (*SEIR"),15 which was published
in January 2015.1ó East Area I will be developed in four itr æ over a ten-year period. The area
will include 1,500 residential units and 240,000 square feet of light industrial and commercial
uses. Although basic utilities exist on-site, such as water and sewer, the utilities are limited and
further infrastructu¡e development will be necessary. The East Area I Specific Plan states that
(l) on-site water distribution lines, sewer mains, and storm water collection systems will need to
be completed; (2) storm drain detention facilities to mitigate the increase of developed condition
peak flow over the undeveloped peak flow will need to be constructed; and (3) underground
utilities will need to be installed. According to the Specific Plan, development of East Area I
would implement the General Plan's goals by establishing land use designations, traffic
circulation patterns, development policies, and infrastructure needs.

t2 
See Gov't Code $ 56107(c); Bd. of Supervisors v. Local Agency Formation Com.,3

Cal. 4th 903,912 (1992) ("[I]f the commission abuses its discretion by making a determination
not supported by substantial evidence in light of the whole record, the courts may invalidate its
decision.").

t3 
See McBail & Co.,62 Cal. App. 4th at 1228,

to 
See OPR Guídelines, at 8,34, 44; Gov't Code $ 56427 .

r5 Meeting Minutes, Special Joint Meeting of the City Council and Planning Commission,
City of Santa Paula (Feb, 17, 2015).

ló East Area I Specific Plan Amendment Supplemental Environmental Impact Report,
State Clearinghouse No. 2006071134 (Jan, 2015).

36 (cont)
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Also, the Final Environmental Impact Report ("EIR") for the East Area Oateway was
published in January 2013.t7 LAFCO approved annexation of the area on May 15, 201i.'s The
East Area Gateway project will not include residential units, but proposes 300,000 to 350,000
square feet of commercial, limited office, and limited industrial space. Infrastructure will need
to be extendçd into this project to accommodate development because basic utilities exist only in
adjacent locations. The Specific Plan, which was published in September 2012, notes that
development of the project will occur "within the next five years."

Last month, the Anderson-Hagaman project, which includes annexation of part of Adams
Canyon, was approved by the City Planning Commission. The Anderson-Hagaman project
would result inaT9lot single family hillside residential subdivision. Because of its location at
the base of Adams Canyon, it would result in the extension of infrastructure toward Adams
Canyon.

These project approvals, and other approvals for projects in the City since 2012, are not
reflected in the 2012 MSR. Because it lacks this information vital to analyzing municipal
services, the 2012 MSR cannot fulfill LAFCO's obligation to prepare a MSR in advance of the
SOI update that may be considered at its May 20,2015 meeting.

2. Current Drought Conditions Are Not Reflected in the 20f2 MSR

California is cunently experiencing severe drought conditions. On April 1,2015,
Governor Jerry Brown issued Executive Order B-29-15 outlining drought response actions,le

The 2012 MSR does not include information regarding the current drought or drought
response actions. Because the City relies exclusively on groundwater, the drought could ttreaten
the quantity and quality of the City's water supply. On the other hand, drought response
measures may result in decreased usage not reflected in the 2012 MSR. TheZQL2MSR notes
fluctuation in water usage based on a previous drought, which further indicates that curent
information is necessary for LAFCO to make an informed decision regarding a SOI update at
this time.

In addition, because tbe 2012 MSR projects future potable water demand by multiplying
an estimated per capita figure for water usage by the projected population growth, a slight
fluctuation in that per capita figure ca¡r have a multiplier effect to more substantially shift the
future projections one way or another. TheZQl2 MSR rejected the City's 2010 water demand
rates and, instead, relied on a l0 yerir average. Water usage in years since completion of the
2012 MSR would factor into that l0 year average, and could even affect the method of
calculation selected in an updated MSR.

l7 East Gateway Project Final Environmental Impact Report, State Clea¡inghouse No.
201 107 1068 (Jan. 201 3).

r8 Meeting Minutes, Ventura LAFCO (May 15,2013).
re Executive Order B-29-15 (Apr. 1,2015), available at

http://gov.ca. eov/docs/í. 1.. I 5_Exqcutive_Ofder.pdf.

37 (cont)

38

sD\r 578828.3

293



Comml.rlonoÉ ot tho Vonturr County LÂFCO
Mly 16,2016
P¡gc E

LATH AMaWAT ( | Jrl $LL,

Uncertainty regarding impacts of the cunent drought exemplifies the need for further
study before LAFCO undertakes a SOI update. While threats to water supply may indicate stain
on municipal services, decreased dema¡rd may offset or exceed any decreases or impacts to the
water supply. Only by studying the impacts can LAFCO make an informed decision regarding
the SOI. This principle underlies the requirement that LAFCO complete a MSR prior to a SOI
update.

3. Changes to the City's Budget Are Not Reflected in the 2012 MSR

The2012 MSR describes the City's revenue and expenditures for fiscal years 2009-10
through 2012-13 and depicts the number of funded positions for various departments, such as
police and fire. Also, the 2012 MSR notes that the City has faced challenges from substantial
decreases in revenue.

The Çity's fiscal year 2014-15 budget shows important changes not reflected in the 2012
MSR. Notably, the2012 MSR shows that the adopted budget for fiscal year 2012-13 totaled
$30.5 million. Budget appropriations in the fiscal year 2014-15 budget total $34.6 million-a l3
percent increase over the fïscal year 2012-13 budget.zu General fund appropriations also
increased from $l1,2Q7,400 to $12,825,830 (14% increase) during that time. Further, between
fiscal year 2012-13 and fiscal year 2014-15, general fund appropriations for fire increased from
82,128,625 to $2,573,770 (21% increase), and general fund appropriations for police increased
from $4,661,067 to 55,230,149 (12% increase).

Non-general fund appropriations also differed betweçn the fiscal year 2012-13 budget
and the fiscal year 2014-15 budget. For example, non-general fund appropriations for fire
increased more than ten-fold from $16,340 to $220,965. Non-general fund appropriations for the
community services, on the other hand, dec¡eased from $696,042 to $277,782 between fiscal
year2012-13 and fiscal year 2014-1 5 (6Qo/o decrease).

As noted above related to water demand, a small change in current figures can have a
multiplier eflect to more substantially shift the future projections one way or another, such as the
number of police or fire personnel that would be necessary to maintain the City's current
firefighter per capita or police officer per capital ratio whçn the City reaches its projected growth
figures. For example, the number of fundçd sworn police offïcers increased from 38 to 40
between fiscal year 2012-13 and fiscal year 20 I 4- I 5. This increase impacts the per capita ratio
of police officers, which in turn, impacts that number of sworn police officers that will be needed
to maintain that ratio when the City's population expands to future growth areas. In addition, the
fiscal year 2014-15 budget funds 20 fïre personnel, which is a 33 percent increase over the 15
fire personnel funded by the frscal year 2012-13 budget.

These budgetary changes are not reflected in the 2012 MSR, rendering it inadequate to
inform LAFCO decision-makers regarding a SOI update.

to City of Santa Paula Adopted Budget for Fiscal Year 2014- 15, available at
http://www,ci,santa-paUla.cg.u,s/budgelFY20l4-1S_ADOPTED-BUDGET.pdf.

38 (cont)
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4. New Plans and Policies Are Not Reflected in the 2012 MSR

Updated plans and policies have been implemented since the20l2 MSR that afTect land
use planning, thus also impacting municipal services. For example, the City published its 2013-
2021 Housing Element in August zQlS,which was not reflected in the 2012 MSR.2' The
Housing Element addresses infrastructure çonstraints, including water and wastewater services,
as well as other issues, such as parks, that a¡e also discussed in the 2012 MSR. Tbe2013-2021
Housing Element also provides a residential land inventory and notes that development of the
SOI, including Adams Canyon, was assumed in the Ventura County Regional Housing Needs
Assessment, which was adopted by the Southern Califomia Association of Govemments
(.,scAG').22

SB 375, the Susøinable Communities and Climate Protection Act of 2008, requires
regional associations of government, such as SCAG, to integrate their transportation and land use
planning as a tool to reduce greenhouse gas emissions by limiting vehicle miles traveled.
Pursuant to this statute, SCAG adopted its Regional Transportation Pla¡/Sustainable
Communities Strategy ("RTP/SCS") in April 2012." The RTP/SCS notes that it "provides a
blueprint for improving quality of life for our residents by p-roviding more choices for where they
will live, work, and play, and how they will move around."24 In addition, SCAG is undertaking
an update to its RTP/SCS, which is expected to be considered at the SCAG General Assembly
meeting in May 2016, These policies will have a significant impact on planning and
development, which in turn, will affect municipal services. Discussion of the RTP/SCS is not
included in the 2012 MSR, thus demonstrating the need for LAFCO to complete a new MSR
before considering a SOI update.

5. Information Not Provided in the 20f2 MSR Must Be Updated in a
New MSR Before LAFCO Can Update the SOI

The2012 MSR omits information about facilities or progr¿rms that have been recently
implemented or were still being developed at that time. For example, the 2012 MSR notes that
solid waste collection and disposal was privatized in 201 l. There is no information regarding the
effectiveness of this change or whether any City supplementation of services had been required.
V/ith the passage of time since the 2012 MSR, a new MSR could evaluate the impacts of this
privatization on municipal services.

2r City of Santa Paula 2013-2021Housing Element (Aug. 2013), available at
htlp://wwW,ci.sqnÍa-paula,ca.us/plqqifr8/-Hgqsipg%2OElerqent_2013-2021.pdf.

22 Id. atB-1.
23 Regional Transportation Pla¡r/Sustainable Communities Strategy 2012-2035,Southem

California Association of Govemments (Apr. 2072, available at
http.://rtpsqs.s-c.agc.a.gqv/Docr¡ments/20l,?lfin.allf201_2RTPgCS.pdfl

2a Id, at l,

40
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In addition, the City Water Recycling Facility had only recently been completed when the
2012 MSR was prepared. The 2012 MSR notes that the "City Water Recycling Facility is
anticipated to supply up to 400 acre feet of recycled water" by 2015." A new MSR could
evaluate the effectiveness of the City Water Recycling Facility and better inform decision-
makers regarding the City's water services, which will be an important element of any SOI
update,

B. The2012 MSR Provides Inadequate Analysis of Adams Canyon

As a th¡eshold matter, the20l2 MSR lacks objectivity because LAFCO staffhad
previously been instructed to initiate procedures to remove Adams Canyon from the SOI, and
any conclusion regarding Adams Canyon was made to facilitate this pre-determination. In 201 l,
LAFCO approved Resolution l0-125 resulting in the annexation of East Area l. This decision
also directed staffto undertake the procedures necessary to remove Adams Canyon from the
SOI. The language of the Resolution was clear and unequivocal that the removal decision was
made at that time. Because annexation of East A¡ea I would cause the conversion of prime
agricultural land, its annexation would violate the Ventura LAFCO Commissioner's Handbook
section 4.3.2.1unless no non-prime agricultural land was available for development. Since
Adams Canyon contains non-prime agricultural land available for development, LAFCO caused
it to appear "unavailable" by initiating removal procedures.

The2012 MSR was designed to facilitate LAFCO's 201I order to initiate removal
procedures for Adams Canyon. Because the çonclusion that Adams Canyon should be removed
from the SOI was pre-ordained,the 2012 MSR provides no sound basis to support removal. In
addition, the2012 MSR's analysis is unsupported for the reasons described in the following
sections.

Any Contention Regarding the Adequacy of Services to Adams
Canyon Would Not Be Supported by SubstantÍal Evidence from the
2012 MSR

1.

42

43

44

45

As noted in the StaffReport for LAFCO's March 20,2013 meeting ("March 2013 Staff
Report"), the information necessary for evaluating-the capacity of public services and facilities in
Adams Canyon is not available in.the 2012 MSR.'o Consequently, any determination regarding
the adequacy of services based on the 2012 MSR would be conclusory and not supported by
substance evidence.

Moreover, any conclusion that Adams Canyon lacks adequate services would be directly
contradicted by LAFCO's prior findings. In its approval of the SOI in 2000,LAFCO made
specific findings supporting the City's provision of public services to Adams Canyon. The
February 2,2000 resolution approving the amendment to the SOI concludes at Finding 3: "The

2s 2012 MSR, at 109 (emphasis added).
2ó LAFCO Staff Report, Kai Luoma, Deputy Executive OfTicer, Agenda Item No. B,

LAFCo l3-025 City of Santa Paula Sphere of Influence Review, at 19 (March20,20l3).
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City has demonstrated that it is the logical provider of public facilities and services for the
affected territories if they a¡e urbanized and it can provide them for Adams Canyon, Fagan
Canyon, East Area 2, and West Area 2 through its land use and police powers;" and at Finding 4:
"The affected tenitory will require public facilities and services to be provided by the city if the
property is annexed and developed. The City has demonstrated that it can provide the necessary
public facilities and serviçes for Adams Canyon, Fagan Canyon, East Area 2, and West Area 2 in
the event they are urbanized. The information provided on the specific issues requested by the
Commission in the Santa Paula White Paper Report on the Sphere of Influence, together with
other evidence submitted by the city demonstrates this." LAFCO cannot make a finding now
that directly conflicts with its prior findings without, at minimum, identifuing the conflict and
providing an evidentiary basis for changing its decision. The 2012 MSR fails to provide
substantial evidence to support a drastic change in LAFCO's findings.

Since the Commission's fìndings in 2000, the City has upgraded its services in
anticipation of development in Adams Canyon. For example, the Wastewater System Master
Plan recommends capacity improvements for Adams Canyon, Fagan Canyon, and East Area
One.27 In addition, the City cõnstructed a new rWater Recycling Èacility that'Uegan operations in
2010, One of the purposes for the new facility is to provide the capacity to serve new
development, such as Adams Canyon. Thus, the City's ability to provide services now is even
more apparent than when LAFCO issued its 2000 findings, emphasizing the need for an updated
MSR reflecting this new information.

2. The 2012 MSR's Consideration of Disadvantaged Unincorporated
Communities Is CursorX and Conclusory

The MSR's discussion of disadvantaged unincorporated communities ("DUC") is cursory
and conclusory. It simply states that no DUCs are within or contiguous to the City or the SOI.
The2012 MSR does not disclose whether there are any unincorporated communities within or
contiguous to the City or the SOI or the reasons why any such communities a¡e not classified as
DUCs.

III. CONCLUSION

For the foregoing reasons, LAFCO must complete a new MSR before undertaking a SOI
update. The2012 MSR was prepared for a previous SOI update and fails to reflect existing
conditions. Further, a new MSR will provide the public an opportunity to comment on the
existing state of municipal serviçes and allow for more informed decision-making. Only after
completing a study, providing a public input period, and approving a new MSR may LAFCO
undertake a SOI update. Any attempt to update the SOI prior to completion of a new MSR
would be set aside as a violation of the CKH Act.

21 City of Santa Paula Wastewater System Master Plan, at 5 (June 20lZ).
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Very truly yours,

fuidrcw D. Yurcey
of LATIIAM & \I/ATKINS LLP

cc viae-mail:
Ron Rakun¡s, Ùfackinac Partnens
Mike Brcnnan, lvfackinac Partncrs
Sæve Bennett, Alternaæ Commissionor, Ve¡rtua LAFCO
Carmen Ra,mirea Alt€roat€ Commissioner, Ventua LAFCO
Mry Anne Rooney, Alærnaæ Commission€r, Ventr¡¡a LAFCO
Kai Luomg Executivc Officer, VenturaLAFCO
John P¡octer, Mayor, City of SanbPaula
Martin F. Hernandea Vice Mayor, City of SanaPaula
Jim Tovias, Councilmember, Cþ of Santa Par¡la
Jenny Crosswhiæ, Councilmeurber, Cþ of SanaPaula
Ginger Gherardi, Cor¡ncilmembcr, City of SanAPaula
Jaime Fontos, City lvfm¿ger, City of Santa Paula
John Cotti, City Attorney, Cig of Santa Pauta
Jann¡ M¡nsk, Planning. Dirccûor, City of Santa Paula
Sandy E. Smith, Sespe Coruulting,Inc.
Caitl¡n Beaycæ, Sespe Consulting, lnc.
Cbrigtophq Garrett, I,athm & Watkins LLP

str\¡5788283

298



LAFCo 15-085
September 16, 2015
Item 11, Attachment 4

LAFCo 15-085

RESOTUTION OF THE VENTURA LOCAL AGENCY FORMATION

COMMISSION MAKING DETERMINATIONS AND APPROVING THE

UPDATE OF THE SPI{ERE OF INFTUENCE FOR THE CITY OF SANTA PAULA

WHEREAS, Government Code Section 56425 et seq. requires the LocalAgency Formation

Commission (LAFCo or Commission)to develop and determine the sphere of influence of each local

governmental agency within the County in order to carry out its purposes and responsibilities for
planning and shaping the logical and orderly development and coordination of local governmental

agencies so as to advantageously provide for the present and future needs of the County and its

communities; and

WHEREAS, LAFCo accepted a municipal service review of the services provided by the City of
Santa Paula (City) and adopted written determinations as required by Government Code Section

56430 on November t4,2Ot2for the services provided by the City; and

WHEREAS, no change in regulation, land use, or development will occur as a result of updating

the City's sphere of influence; and

WHEREAS, at the times and in the manner required by law, the Executive Officer gave notice

of the consideration of this action by the Commission; and

WHEREAS, the sphere of influence update action was duly considered at a public hearing on

September 16,2015; and

WHEREAS, the Commission heard, discussed and considered all oral and written testimony for
and against the sphere of influence update including, but not limited to, testimony at the public

hearing on September 16, 2015 and the LAFCo Staff Report;

NOW, THEREFORE, BE lT RESOLVED, DETERMINED AND ORDERED as follows:

(1) The Staff Report and Option 2 of the recommendations for approval of the sphere of influence

update for the City of Santa Paula, dated September L6,20L5, are adopted.

The Commission has considered the criteria set forth in Government Code 556425(e) and

determines as follows:

a) The present and plonned land uses in the area, including ogricultural and open-spoce lands.

o Most of the subject area is comprised of undeveloped land designated as Open Space

bythe County General Plan. Several hundred acres are planted with orchards and

designated Agricultural by the County General Plan.

o The City is currently processing a development application for 79 residential units on

the 32-acre "Peck/Foothill Property", ãs depicted on Exhibit A. The approximately 100-

(21
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acre area depicted as "Other Area" on Exhibit A has been designated by the City

General Plan for "Hillside Residential". As such, the probable uses for these areas have

been identified and adequate information exists to determine their probable service

needs.

o The City General Plan does not identify the location or extent of any planned land use

designations within the approximately 10.3-square-mile Adams Canyon Expansion Area

as depicted on Exhibit A.

o There will be no change in land use, no change in land use authority, and no impact to

agricultural and open space lands as a result of the sphere of influence update.

b) The present and probable need for public føcilities ond services in the areo,

o Because the area is comprised of undeveloped open space and agricultural uses, there

is no present need for public facilities and services in the area.

o The County's Agricultural and Open Space General Plan and zoning designations will

allow for the existing uses to continue, thus there is no probable need for public

facilities and services in the area.

o No City-adopted comprehensive land use/infrastructure plan currently exists for the

area and no applications for entitlements to develop the area are currently in process

with the City. Therefore, the probable level of urban services needed in the Adams

Canyon Expansion Area is unknown at this time.

c) The present copacity of public focilities and odequocy of public services that the ogency

provides or is authorized to provide.

o The City's current General Plan does not include many of the basic requirements of a

General Plan for the Adams Canyon Expansion Area. lnformation is not available to
determine if the City's public facilities and services are adequate for future

development within the Expansion Area because the location, extent, and service

needs of future development have not been identified or analyzed.

d) The existence of any social or economic communities of interest in the orea if the

commission determines thot they are relevant to the agency.
o Staff is not aware of any social or economic communities of interest within or adjacent

to the current sphere of influence.

e) The present ond proboble need for City sewer, municipol ond industrial woter, or structural

fire protection services for øny disadvantaged unincorporated communities within the

existing sphere of influence.

Resolution of Approval
LAFCo 15-085 City of Santa Paula Sphere of lnfluence Update
September L6,20Ls
Page 2 of 5
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o As defined by Section 56033.5 of the Government Code, a "Disadvantaged

Unincorporated Community" (DUC) is an unincorporated community with an annual

median household income that is less than 80 percent of the statewide annual median

household income. There are no DUCs within or contiguous to the City sphere of

influence.

(3) The sphere of influence for the City of Santa Paula is hereby updated to exclude most of

the area known as the "Adams Canyon Expansion Area", consistent with Option 2

discussed in the Staff Report, as generally depicted on Exhibit A attached hereto.

(4) The Commission directs staff to have the official sphere of influence geographic

information system data maintained for the Ventura LAFCo by the Ventura County

lnformation Technology Services Department as the official sphere of influence record

for the City of Santa Paula updated consistent with this action.

(5) ln accordance with the Executive Officer's determination, the Commission, as lead

agency for the purposes of the California Environmental Quality Act (CEQA), hereby

determines that the sphere of influence update for the City of Santa Paula is exempt

pursuant to Section 15061(bX3) of the CEQA Guidelines.

(6) The Commission directs staff to file a Notice of Exemption as lead agency under Section

15062 of the CEQA Guidelines.

Resolution of Approval
LAFCo 15-085 City of Santa Paula Sphere of lnfluence Update

September L6,20L5
Page 3 of 5
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This resolution was adopted on September 16, 2015.

Commissioner Cunningham

Commissioner Dandy

Commissioner Freeman

Commissioner Morehouse

Commissioner Parks

Commissioner Parvln

Commissioner Zaragoza

Alt. Commissioner Bennett

Alt. Commissioner Ramirez

Alt. Commissioner Rooney

Alt. Commissioner Ross

ilO ABSTAIN ABSEilT

n
!
!
!
n
!
tr
!
!
!
tr

n
n
tr
tr
n
n
!
n
n
!
n

AYE

!
!
n
tr
!
!
n
n
n
!
¡

Date Lou Cunnlngham, Chalr, Ventura localAgency Formatlon Commlsslon

Attachments: Exhibit A

Copies: City of Santa Paula
Ventura County Surveyor
Ventura County Geographic lnformation Systems Officer
Ventura County Planning Department
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LAFCo 15-085
September t6,20ts
Item 11, Attachment 5

LAFCo 15-085

RESOTUTION OF THE VENTURA TOCAL AGENCY FORMATION

COMMISSION MAKING DETERMINATIONS AND APPROVING THE

UPDATE OF THE SPHERE OF INFLUENCE FOR THE CITY OF SANTA

PAUTA

WHEREAS, Government Code Section 56425 et seq. requires the Local Agency Formation

Commission (LAFCo or Commission) to develop and determine the sphere of influence of each

local governmental agency within the County in order to carry out its purposes and responsibilities

for planning and shaping the logical and orderly development and coordination of local

Sovernmental agencies so as to advantageously provide for the present and future needs of the
County and its communities; and

WHEREAS, LAFCo accepted a municipal service review of the services provided by the City

of Santa Paula (City) and adopted written determinations as required by Government Code

Section 56430 on November t4,2OL2for the services provided by the City; and

WHEREAS, no change in regulation, land use, or development will occur as a result of
updating the City's sphere of influence; and

WHEREAS, at the times and in the manner required by law, the Executive Officer gave

notice of the consideration of this action by the Commission; and

WHEREAS, the sphere of influence update action was duly considered at a public hearing

on September 16, 2015; and

WHEREAS, the Commission heard, discussed and considered alloral and written test¡mony

for and against the sphere of influence update including, but not limited to, testimony at the
public hearing on September 16, 2015 and the LAFCo Staff Report;

NOW, THEREFORE, BE lT RESOLVED, DETERMINED AND ORDERED as follows:

(1) The Staff Report and Option 3 of the recommendations for approval of the sphere of
influence update for the City of Santa Paula, dated September !6,201.5, are adopted.

The Commission has considered the criteria set forth in Government Code S56425(e) and

determines as follows:

a) The present and planned lond uses in the orea, including ogricultural and open-spoce

londs.

(2)
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. Most of the subject area is compr¡sed of undeveloped land designated as Open

Space by the County General Plan. Several hundred acres are planted with

orchards and designated Agriculture by the County General Plan.

o The City is currently processing a development application for 79 residential units

on the 32-acre "Peck/Foothill Property", às depicted on Exhibit A. The

approximately 100-acre area depicted as "Other Area" on Exhibit A has been

designated by the City General Plan for "Hillside Residential". As such, the probable

uses for these areas have been identified and adequate information exists to

determine their probable service needs.

r The City General Plan does not identify the location or extent of any planned land

use designations within the approximately 13.7 square miles contained within the

Adams Canyon Expansion Area and the Fagan Canyon Expansion Area, as depicted

on Exhibit A.

o There will be no change in land use, no change in land use authority, and no impact

to agricultural and open space lands as a result of the sphere of influence update.

b) The present ond probable need for public facilities and services in the oreo.

r Because the area is comprised of undeveloped open space and agricultural uses,

there is no present need for public facilities and services in the area.

o The County's Agricultural and Open Space General Plan and zoning designations will

allow for the existing uses to continue, thus there is no probable need for public

facilities and services in the area.

o No City-adopted comprehensive land use/infrastructure plan currently exists for
the area and no applications for entitlements to develop the area are currently in

process with the City. Therefore, the probable level of urban services needed in the

Adams Canyon and Fagan Canyon Expansion Areas is unknown at this time.

c) The present capacity of public focilities and adequacy of public services thot the øgency

provides or is authorized to provide.

o The City's current General Plan does not include many of the basic requirements of
a General Plan for the Adams Canyon and Fagan Canyon Expansion Areas.

lnformation is not available to determine if the City's public facilities and services

are adequate for future development within the Expansion Areas because the

location, extent, and service needs of future development have not been identified

or analyzed.

Resolution of Approval
LAFCo 15-085 City of Santa Paula Sphere of lnfluence Update
September 16, 2015
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d) The existence of ony social or economic communities of interest in the area if the

commission determines that they are relevant to the ogency.

o Staff is not aware of any social or economic communities of interest within or

adjacent to the current sphere of influence.

e) The present ond probable need for City sewer, municipol and industrial water, or

structural fire protection services for ony disadvantaged unincorporated communities

within the existing sphere of influence.

o As defined by Section 56033.5 of the Government Code, a "Disadvantaged

Unincorporated Community" (DUC) is an unincorporated community with an

annual median household income that is less than 80 percent of the statewide

annual median household income. There are no DUCs within or contiguous to the

City sphere of influence.

(3) The sphere of influence for the City of Santa Paula is hereby updated to exclude most of
the area known as the "Adams Canyon Expansion Area" and all of the area known asthe

"Fagan Canyon Expansion Area", consistent with Option 3 discussed in the Staff Report,

as generally depicted on Exhibit A attached hereto.

(4) The Commission directs staff to have the official sphere of influence geographic

information system data maintained for the Ventura LAFCo by the Ventura County

lnformation Technology Services Department as the official sphere of influence record

for the City of Santa Paula updated consistent with this action.

(5) In accordance with the Executive Officer's determination, the Commission, as lead

agency for the purposes of the California Environmental Quality Act (CEQA), hereby

determines that the sphere of influence update for the City of Santa Paula is exempt

pursuant to Section 15061(bX3) of the CEQA Guidelines.

(6) The Commission directs staffto file a Notice of Exemption as lead agency under Section

15062 of the CEQA Guidelines.

Resolution of Approval
LAFCo 15-085 City of Santa Paula Sphere of lnfluence Update

September 16,2OLs
Page 3 of 5
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This resolution was adopted on September 16,2015.

Com mlssioner Cunningham

Commissioner Dandy

Commissioner Freeman

Commissioner Morehouse

Commissioner Parks

Commissioner Parvin

Commissioner Zaragoza

Alt. Commlssioner Bennett

Alt. Commissioner Ramirez

Alt. Commissioner Rooney

Alt. Commissloner Ross

NO ABSTAIN AB!¡EIIT
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Date lou Cunnlngham, Chalr, Ventura LocalAgency Formatlon Commlsslon

Attachments: Exhibit A

Copies: City of Santa Paula

Ventura County Surveyor
Ventura County Geographic lnformation Systems Offlcer
Ventura Cou nty Planning Department
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